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Purpose
For Council to consider splitting Brimbank Planning Scheme Amendment C179 into two
(2) parts: Amendment C179 Part 1, which proposes corrections to anomalies and
redundant provisions in the Brimbank Planning Scheme including a modification from
that exhibited; Amendment C179 Part 2 includes a site where the owner has lodged a
submission opposing the change to the anomaly and requires further assessment.
Report
1.

Background

Each year Council undertakes an update to the Brimbank Planning Scheme (Planning
Scheme) to correct anomalies and remove redundant provisions in accordance with
Section 12(1)(c) of the Planning and Environment Act 1987 (the Act).
The Planning Scheme guides and controls future use and development of land in the
municipality and should be up-to-date, as inaccurate Planning Scheme information may
lead to:
• Planning permit triggers that are not necessary or no longer relevant
• Decision making that is not based on up-to-date policies
• Mapping data that is not effective
• Potential impacts on the future development of both private and public land
• Potential impacts on private and public investment.
The proposed Amendment C179 Part 1 (the Amendment) will update the Planning
Scheme to reflect correct zoning, overlay controls and ordinance provisions that apply to
land within the City of Brimbank.
2.

Consultation

Notification of the Amendment was undertaken in accordance with Section 19 of the Act,
from 23 September to 26 October 2015. This included direct notification to property
owners and occupiers of the specific anomaly affecting their site and notification to the
relevant referral agencies and prescribed Ministers.
Council received a number of enquiries about the Amendment, and two (2) objecting
submissions.

Meeting No. 397

24 November 2015

Brimbank City Council
Ordinary Council Meeting Agenda
Officer Reports

23

Report 12.9 – Planning Scheme Amendment C179 – Planning Scheme
Anomalies (continued)
3.

Analysis

The Amendment has been prepared to correct anomalies and redundant provisions in the
Planning Scheme. The key changes involve applying the correct zoning to land to reflect
land title boundaries, public use and the conservation value of land, the removal of
redundant zones where provisions have been met or are no longer applicable, and
updating the Planning Scheme ordinance to reflect current terminology.
Following the public exhibition of the Amendment, two (2) objecting submissions were
received. A submission from VicRoads requested the parcel of land in its ownership
(190A Neale Road, Albanvale) be removed from the Amendment. This land is currently
included in part Neighbourhood Residential Zone and part Urban Floodway Zone. The
Amendment proposed to include the land within the Public Use 1 Zone to reflect the
public ownership of the land. VicRoads has requested this site be removed from the
Amendment pending further review by VicRoads to determine the future use of this land
and other VicRoads owned parcels of land within the municipality. Once this review has
been completed, a future planning scheme amendment may be required to rezone these
sites. It is considered this site should be removed from the Amendment.
The second submission is from the owner of the Deer Park Hotel (758 Ballarat Road,
Deer Park). At present, the Heritage Overlay extends over the 1970s bottle shop, rather
than the 1860s hotel building. This site was included in the Heritage Overlay through
Amendment C84, however the mapping of the site was incorrect and Amendment C179
proposes to apply the Heritage Overlay to the correct parcel of land. The owner of the
site is objecting to the application of the Heritage Overlay to the hotel building.
Discussions with the owner of the site to resolve this issue are ongoing.
It is considered the remaining anomalies should be progressed to ensure the Planning
Scheme is updated to reflect the most accurate information, by splitting the amendment
into two (2) parts. The final list of the anomalies proposed for Amendment C179 Part 1 is
included at Attachment 1 to this report. Part 2 of Amendment C179 will apply to 758
Ballarat Road, Deer Park.
The Amendment is not expected to have any negative environmental, social or economic
implications. The strategic assessment report for Amendment C179 Part 1 is at
Attachment 2 to this report, and the Explanatory Report is at Attachment 3.
4.

Resource Implications

The cost of the Amendment is provided for Council’s 2015/2016 Annual Budget.
5.

Compliance Statement

This report has been prepared in accordance with Part 1A and Part 3 Division 1 of the
Act.

Meeting No. 397

24 November 2015

Brimbank City Council
Ordinary Council Meeting Agenda
Officer Reports

24

Report 12.9 – Planning Scheme Amendment C179 – Planning Scheme
Anomalies (continued)
6.

Officer Recommendation:

That Council:
a.

Modifies Amendment C179 to the Brimbank Planning Scheme to remove
the land at 190A Neale Street, Albanvale, from the list of anomalies.

b.

Splits Amendment C179 into two (2) parts, and adopts Amendment C179
Part 1 to the Brimbank Planning Scheme under Section 29 of the
Planning and Environment Act 1987, in accordance with Attachments 1
and 3 to this report, and forwards the Amendment to the Minister for
Planning for approval.

c.

Receives a further report about Amendment C179 Part 2 to the Brimbank
Planning Scheme, which applies to 758 Ballarat Road, Deer Park.

Meeting No. 397

24 November 2015

Attachment 1 – List of Planning Scheme Anomalies
Exhibited Planning Scheme Maps will include the zoning of roadways and other
reservations for public land, where applicable, in accordance with Ministerial
Direction No.7 Form and Content of Planning Schemes.
All maps show current zoning
1.

Remove the Public Acquisition Overlay from land at 37 Maida Avenue and 56
Cromer Avenue, Sunshine North. These sites and two other sites were
included in a Public Acquisition Overlay as part of Amendment C106, for the
purpose of a drainage facility for the North Sunshine Industrial Estate, to be
constructed by Council. The design of the drainage facility has been revised and
these two sites are no longer required.
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2.

Update the Sydenham Regional Activity Centre Structure Plan (2009), for
the Tricky Avenue precinct. The Structure Plan nominates a building height of 7.5
metres. Council’s Housing Strategy has reviewed this area and proposed a
building height of 3-4 storeys (9- 12metres). The General Residential area on the
north side of the Melton Highway is included in a 7.5 metre building height limit.
The zoning allows for building heights of up to 9.0 metres. The Structure Plan is
to be amended to reflect these increased building heights.

3.

Amend Clause 21.08 Activity Centres of the Municipal Strategic Statement, to
remove redundant references to the Sunshine Principal Activity Centre and the
Watergardens Principal Activity Centre. In accordance with Plan Melbourne, these
centres are now designated: the Sunshine Metropolitan Activity Centre and
Sydenham Regional Activity Centre. Updating these references will provide a
consistent naming regime throughout the Scheme.
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4. Amend Clause 21.09 Industrial Areas of the Municipal Strategic Statement, to
include four additional reference documents relating to the Paramount Estate
Design Guidelines for stages 5b to 5e.
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5.

Rezone land at 760A, 760, 758 Ballarat Road, 147A Cairnlea Drive, 26A
and 26S Glenbrook Avenue, Cairnlea, to correctly reflect title boundaries and
apply the correct zone to each site. These parcels of land are both privately and
publically owned and are included in four zones – Industrial 2 Zone (IN2Z),
Industrial 3 Zone (IN3Z), Commonwealth Zone (CA) and Public Park and
Recreation Zone (PPRZ), which do not correlate to title boundaries. Each land
parcel will be rezoned into the correct zone. Land in public ownership will be
included in the PPRZ, Commonwealth owned land in the CA zone and land in IN3Z
and IN2Z will apply to the whole of title area, as applicable.

Page 4 of 40

6.

Rezone land on the 265 Duke Street, on the south west corner of Duke
Street and Surrey Street, Sunshine North from General Residential Zone
(GRZ) to the Commercial 1 Zone (C1Z) to reflect the proposed designation of the
land for an activity centre as part of the River Valley Residential Estate
development. This rezoning will correct an error made in the application of new
residential zones as part of Brimbank Planning Scheme Amendment C158 to this
land. It is proposed to rezone the adjoining site at 1-1B Berkshire Road,
Sunshine North, from C1Z to Commercial 2 Zone (C2Z). This land is used for
industrial purposes and is not part of the proposed activity centre. The C2Z will
provide an appropriate transition given the interface with residential uses.
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7.

Rezone land at 1A, 21A Manchester Drive, part of 71-79 Victoria Road and
42A Albert Road, Sydenham (land included as part of the road reserve and
part of Pioneer Park), from the Neighbourhood Residential Zone (NRZ), General
Residential Zone and Public Park and Recreation Zone (PPRZ), to the Public
Conservation and Resource Zone, to reflect ownership of the land by Brimbank
City Council and the presence of native vegetation on site and the conservation
value of the land. Land adjacent to Calder Park Drive, which is also in Brimbank
City Council ownership, will be zoned from NRZ to PPRZ to reflect the ownership
and use of the land as a landscaped road side public accessway.
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8.

Rezone land at the rear of 9, 10, 11, 12, 13 and 14 Rowell Place, Taylors
Lakes, from part Urban Floodway Zone (UFZ) to General Residential Zone. The
UFZ is generally applied to land owned by Melbourne Water that is subject to
flooding. This zone also prohibits the development of dwellings. It is proposed
that the Land Subject to Inundation Overlay (LSIO) be applied to those sites
previously subject to the UFZ.
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9.

Rezone that part of the land at 70 and 78 Copperfield Drive, Taylors Lakes,
included in the General Residential Zone to the Public Use 2 Zone. The land is
owned by the Department of Education and Early Childhood Learning and used as
a school and early childhood development centre. The rezoning will reflect the
public ownership and use of the land.
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10.

Rezone 29 - 35 Goldsmith Ave, Taylors Lakes, from the General Residential
Zone to the Public Use 2 Zone. The land is owned by the Department of Education
and used as a school and the rezoning will reflect the public ownership and use of
the land.
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11.

Rezone 36A, 53 and 61 Goldsmith Ave, Taylors Lakes from General
Residential Zone to Public Park and Recreation Zone. The land is owned by
Brimbank City Council, and will be rezoned to reflect the ownership and use of the
land as parkland.
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12.

Rezone 11A Rowell Place, 44-52, 59-63 Robertsons Road, 551A and 553A
Kings Road, 25A McCubbin Drive, 13A Carnavon Close, 11A Capricorn
Court, 20 Moonie Close, 23A Muirs Court, 17A, 20A & 20B Sandpiper
Drive, 33 Cardigan Crescent 16-18, 29 Pintail Crescent, Taylors Lakes,
from part General Residential Zone (GRZ) and Urban Flood Zone (UFZ) to the
Public Park and Recreation Zone (PPRZ). These parcels are owned by Brimbank
City Council (BCC) and are used as a drainage reserve and open space. The
rezoning will reflect the public ownership and use of the land.
The boundary of the UFZ at 486A Melton Hwy, Taylors Lakes which is owned
by Melbourne Water will be realigned to match the title boundary of the site. The
boundary of the UFZ also encroaches on private land at 2, 4, 6 Glover Court, 2
Robertson Road and 2 Wakelin Crescent, Taylors Lakes. All land should be
included in the GRZ, and the UFZ removed from this land.
Rezone land at 480 and 486 Melton Highway, Taylors Lakes from GRZ to
PPRZ. Land is owned by BCC and is a drainage reserve. The rezoning will reflect
the public ownership and use of the land.
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13.

Rezone 2-8 Salamander Drive, Taylors Lakes from General Residential Zone
to Public Park and Recreation Zone The land is owned by Brimbank City Council
and the rezoning will reflect the public ownership and use of the land as a park.
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14.

Apply the General Residential Zone (GRZ) to the whole of the Sunshine RSL site
at 99 Dickson Street, Sunshine. A small section of land along the eastern
boundary of the site is incorrectly zoned as Public Park and Recreation Zone. It is
also proposed to rezone the north east corner of this site, which is zoned GRZ to
Public Park and Recreation Zone to reflect the public ownership and use of the
land as a park.
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15.

Land at 41 Evergreen Ave, Albanvale is owned by Brimbank City Council (BCC)
and is used as parkland. A small parcel of land adjacent to the park at 13
Woodland Drive, Albanvale, is also owned by BCC and provides access to the
park. This land is zoned General Residential Zone. It is proposed to rezone this
site to Public Park and Recreation Zone to reflect the public ownership and use of
the land.
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16.

Rezone land at 190 Neale Road, Albanvale, from General Residential Zone to
Public Conservation and Recourse Zone. This land is owned by Brimbank City
Council (BCC) and contains native vegetation. The land is also adjacent to 192
Neale Road, which is also owned by BCC and is zoned Public Park and Recreation
Zone. The rezoning will reflect the conservation value and public ownership of the
land.
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17.

Rezone land at 151 Neale Road, Deer Park, from General Residential Zone to
Public Park and Recreation Zone. This land is owned by Brimbank City Council
and used as parkland. The rezoning will reflect the public use and ownership of
the land.
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18.

Rezone land along Council’s western municipal boundary, adjacent to Kororoit
Creek, at 413 Main Road West, 128B Gillespie Road, 205-207 Gillespie
Road, Kings Park, 153A Opie Road, Albanvale from General Residential Zone
and Urban Floodway Zone, to the Public Park and Recreation Zone. The land is
owned by Brimbank City Council, and the rezoning will reflect public ownership
and use as parkland.
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19.

Rezone land at 9 and 10 Belford Court, Keilor from part Neighbourhood
Residential Zone (NRZ) and Public Park and Recreation Zone to the NRZ. The land
is privately owned and should be within the NRZ only.
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20.

Rezone land at 46 and 46A Tintaldra Drive, Taylors Lakes from
Neighbourhood Residential Zone to the Public Conservation and Resource Zone
(PCRZ). The land is owned by Brimbank City Council and is part of adjoining
parkland. The remainder of the park is currently zoned Public Park and Recreation
Zone.
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21.

Realign the zone boundary at the rear of the sites at 27-37 Burrowye
Crescent, 2 and 5 Denbigh Court, Keilor that are included in part Urban
Floodway Zone and part Neighbourhood Residential Zone (NRZ) to the NRZ only.
The land is privately owned and is not subject to flooding.
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22.

Realign the zone boundaries of land at 81-89 Burrowye Crescent, 145B Green
Gully Road, rear Paramatta Road and 22 Gidgee Court, Keilor. These
parcels of land are owned by Brimbank City Council and form part of the Taylors
Creek Reserve and Green Gully Reserve. Four zones – the Neighbourhood
Residential Zone (NRZ), the Urban Floodway Zone (UFZ), the Public Park and
Recreation Zone (PPRZ) and the Public Conservation and Resource Zone (PCRZ)
currently apply to the land and do not align with title boundaries. It is proposed
to correctly align the boundaries of the zones to title boundaries and apply the
PCRZ to those areas within a title boundary that have conservation value, the
PPRZ to the Green Gully Reserve and UFZ to areas prone to flooding. No public
land will be included in the NRZ.
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23.

Rezone land at 15A Rutherglen Way, Taylors Lakes from part General
Residential Zone (GRZ) and part Urban Floodway Zone to the Public Park and
Recreation Zone. The land is owned by Brimbank City Council and contains native
vegetation. The rear of properties at 38 and 40 Wanaka Drive also need the
zone boundary at the rear of the site realigned. A small part is included in the
GRZ and the land should be entirely within the Neighbourhood Residential Zone .
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24.

Rezone land at 145 and 145B Green Gully Road, Keilor from Public Park and
Recreation Zone to Rural Conservation Zone to reflect that the land is owned by
Brimbank City Council and contains native vegetation of recognised conservation
value.
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25.

Rezone land at 8C Kerang Court, Taylors Lakes from Neighbourhood
Residential Zone to Public Park and Recreation Zone. The land provides access to
the Taylors Lakes reserve and is owned by Brimbank City Council. The rezoning of
the land will reflect the ownership and use of the land as parkland.
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26.

Rezone land at 550 Sunshine Ave, Taylors Lakes from part Neighbourhood
Residential Zone to Public Park and Recreation Zone. The land is part of the
Taylors Lakes reserve and the rezoning will reflect the Brimbank City Council
ownership and use of the land as parkland.
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27.

Land within the Taylors Lakes Reserve, at 545 Sunshine Avenue is owned by
Melbourne Water and should be rezoned from General Residential Zone to the
Public Use Zone1. Land at 72A Chichester Drive and 535 Sunshine Avenue,
Taylors Lakes is owned by Brimbank City Council and should be rezoned from
General Residential Zone to Public Conservation and Resource Zone. The land
contains native vegetation and the rezoning will reflect the conservation value of
the site.

Page 30 of 40

28.

Land at 31 Perth Avenue, Albion is in 2 titles, and is owned by the same
owner. One title is within the Commercial 1 Zone (C1Z) and the other title is in a
part C1Z and part General Residential Zone. It is proposed to rezone the whole of
the site into the C1Z.
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29.

Rezone the north west corner of land at 7 Denbigh Court Taylors Lakes from
Urban Floodway Zone to the Neighbourhood Residential Zone 3 (NRZ3) to ensure
the whole of the site is within the NRZ3.
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30.

At Clause 21 of the Municipal Strategic Statement, update and replace
references to redundant zone names. This includes the removal of Business 1,
Business 2, Business 3, Business 4 and Business 5 Zones and introduction of
Commercial 1 and Commercial 2 Zones where applicable, and the removal of the
Residential 1 Zone and introduction of Neighbourhood Residential Zone, General
Residential Zone and Residential Growth Zone where applicable.
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33.

Rezone 11 Egerton Way, Delahey from General Residential Zone to the Public
Park and Recreation Zone to reflect the use of the land as a park and the
ownership of the land by Brimbank City Council.
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34.

Rezone 15 and 15A Verona Drive, Keilor Lodge from General Residential Zone
to the Public Park and Recreation Zone to reflect ownership of the land by
Brimbank City Council and use as a park.
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35.

Land at 323A St Albans Road, St Albans and 503A Ballarat Road, Sunshine
is zoned Industrial 1 Zone. This land is the Stony Creek concrete channel and is
owned by Melbourne Water. It is proposed to rezone these sections to Public Use
Zone 1 (Service and Utilities) to reflect the public ownership of the land.
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36.

Rezone land from the rear 195 Denton Ave, Cairnlea to the rear of 592
Ballarat Road, Albion from Industrial 3 Zone to Public Use Zone 1 (Service and
Utilities) to identify the alignment of Jones Creek which is owned by Melbourne
Water and operates as a part constructed and part unconstructed waterway.
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37.

Land known as 130B and 130C Fitzgerald Rd, Sunshine (the Western Masonic
Centre) is currently zoned Neighbourhood Residential Zone (NRZ). The land is
subject to Development Plan (DPO 13) - SUNSHINE GOLF COURSE (130
FITZGERALD STREET) AND THE MASONIC CENTRE (1A RALPH STREET),
SUNSHINE WEST, which allows medium density development. Pursuant to
Amendment C158, which implemented the new suite of residential zones, the
NRZ was applied to part of this site which restricts development to a maximum of
two dwellings per site. It is proposed to rezone this area to General Residential
Zone to allow the completion of the development proposed in DPO13.
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38.

Land at 32 – 36 Sun Crescent, Sunshine is predominantly zoned Commercial 1
Zone with a small two metre wide section located at the western boundary zoned
Neighbourhood Residential Zone. It is proposed that the small section zoned
Neighbourhood Residential Zone is rezoned to Commercial 1 Zone to be
consistent with the title boundary of the remaining part of the site.
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Summary
Amendment Summary
The amendment applies to the following parcels of land throughout the
municipality:

The subject land
•

41 Evergreen Avenue, Albanvale

•

13 Woodland Drive, Albanvale

•

190 Neale Road, Albanvale

•

151 Neale Road, Deer Park

•

413 Main Road West, 128B, 205-207 Gillespie Road, Albanvale

•

9 & 10 Belford Court, Keilor

•

46 & 46A Tintaldra Drive, Taylors Lakes

•

27-37 Burrowye Cres, 2 & 5 Denbigh Court, Keilor

•

81 & 89 Burrowye Crescent, 145B Green Gully Road, rear Paramatta Road
and 22 Gidgee Court, Keilor

•

15 Rutherglen Way, Taylors Lakes

•

145 Green gully Road, Keilor

•

8C Kerang Court, Taylors Lakes

•

550 Sunshine Avenue & 131A Parmelia Drive, Taylors Lakes

•

72A Chichester Drive, 535 & 545 Sunshine Avenue, Taylors Lakes

•

31 Perth Avenue, Albion

•

7 Denbigh Court, Taylors Lakes.

•

11 Egerton Way, Delahey

•

15 and 15A Verona Drive, Keilor Lodge

•

323A St Albans Road, St Albans and 503A Ballarat Road, Sunshine

•

Rear 195 Denton Avenue, Cairnlea and rear of 592 Ballarat Road, Albion

•

130B and 130C Fitzgerald Road, Sunshine

•

32-36 Sun Crescent, Sunshine

Current zoning and overlays

A range of zones apply to the various parcels of land.

Proposal

Brimbank Planning Scheme Amendment C179 seeks to correct a number of
zoning and mapping anomalies within the scheme, delete redundant provisions
and update terminology and guidelines in the Brimbank Planning Scheme.

Notice

The Amendment was placed on public exhibition between 23 September and 26
October 2015. One submission was received.

Date of this report

November 2015
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1.
1.1.

Subject Area
Subject Area

Attachment 1 identifies all the parcels of land included in the Amendment and shows the
identified anomalies and how they are to be changed

1.2.

Proposed Amendment

Amendment C179 to the Brimbank Planning Scheme seeks to correct a number of zoning
and mapping anomalies within the scheme, deletes redundant provisions and updates
terminology and guidelines in the Brimbank Planning Scheme.

1.3.

Referral Advice

The Amendment was referred to the required Authorities prior to the formal exhibition of
the Amendment and Council did not receive any referral advice.

1.4.

Background/ History

Each year Council undertakes an update to the Brimbank Planning Scheme (Planning
Scheme) to correct anomalies and remove redundant provisions in accordance with
Section 12(1)(c) of the Planning and Environment Act 1987 (the Act).
The Planning Scheme guides and controls future use and development of land in the
municipality and should be up-to-date, as inaccurate Planning Scheme information may
lead to:
•
•
•
•
•

Planning permit triggers that are not necessary or no longer relevant
Decision making that is not based on up-to-date policies
Mapping data that is not effective
Potential impacts on the future development of both private and public land, and
Potential impacts on private and public investment.

The proposed Amendment C179 (the Amendment) will update the Planning Scheme to
reflect the correct zoning, overlay controls and ordinance provisions that apply to land
within the City of Brimbank.

Subject Area
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2.

Assessment of Relevant Planning Considerations

Council is required to strategically assess any proposal to amend the Brimbank Planning
Scheme and ensure consistency with relevant Legislation, Guidelines, State Environment
Protection Policies, Ministerial Directions and State and local policies.

2.1.

State Legislation

The purpose of the Planning and Environment Act 1987 (the Act) is to establish a
framework for planning the use, development and protection of land in Victoria in the
present and long-term interests of all Victorians. Contained within Section 1(a) of the Act
is the key objective:
“to provide for the fair, orderly, economic and sustainable use, and development of land”.

2.2.

Relevant Ministerial Directions and Planning Practice Notes

The following Directions are applicable to the amendment. The amendment’s compliance
with the cited Directions is discussed below:
a) Ministerial Direction section 7(5): Form and Content of Planning Schemes
b) Ministerial Direction 9: Metropolitan Strategy
c) Ministerial Direction 11: Strategic Assessment Guidelines for Preparing and Evaluating
Planning Scheme Amendments
d) Ministerial Direction No. 15: The Planning Scheme Amendment Process.
a.

Ministerial Direction – Form and Content of Planning Schemes

Amendment C179 has been prepared consistent with the Ministerial Direction on the
Form and Content of Planning Schemes under Section 7 of the Act.
b.

Ministerial Direction 9: Metropolitan Strategy

The Victorian Government has prepared a new Metropolitan Planning Strategy which is
defined as Plan Melbourne (2014), to manage Melbourne’s growth and change over the
next 30 to 40 years. The Ministerial Direction states that in preparing a planning scheme
amendment the following requirements must be met:
•

Have regard to the Metropolitan Planning Strategy.
As the Amendment proposes to ensure zoning, overlay and planning scheme
ordinance provisions are correct, the Amendment will not impact on the planning
directions and policies within Plan Melbourne.

c.

Ministerial Direction 11: Strategic Assessment of Amendments

Amendment C179 has been considered against the Strategic Assessment Guidelines as
outlined by the State Government and includes an assessment to support that supports
the amendment. This Strategic Assessment is required to be included in the Explanatory
report to the Amendment.

Assessment of Relevant Planning Considerations
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d.

Ministerial Direction 15: The Planning Scheme Amendment Process

The assessment of Amendment C179 has been completed within the timeframes required
by Ministerial Direction 15.

2.3.

State Planning Policy Framework (SPPF)

The State Planning Policy Framework (SPPF) outlines the expected planning outcomes
across the State of Victoria. All changes to the Scheme must be consistent with the State
planning provisions.
The SPPF has been considered as follows:
At Clause 11 it states:
“Planning is to anticipate and respond to the needs of existing and future
communities through provision of zoned and serviced land for housing,
employment, recreation and open space, commercial and community facilities and
infrastructure”.
A planning scheme that accurately identifies the zoning and overlay controls and the
ordinance provisions will ensure that the objectives of planning in Victoria are met.
Clause 12 (Environmental and Landscape Values) identifies the need to protect
environmentally sensitive areas (including ecosystems, habitats, species and genetic
diversity). A number of the mapping anomalies will correctly identify the location of
Brimbank’s significant grasslands and native vegetation reserves which have been zoned
incorrectly.

2.4.

Local Planning Policy framework (LPPF)

Council’s Municipal Strategic Statement (MSS) refers to the names of redundant zones.
The amendment will update the MSS to ensure the correct zone names are used.
Council’s Municipal Strategic Statement (MSS) outlines the vision for the future
development of Brimbank City Council.
At clause 21.04 (Strategic Land Use Vision) it states:
“Council will ensure that land use planning is transparent by keeping the
community informed and involved in decision making. Relationships between
Council and Brimbank’s diverse community will be fostered and further developed
to reflect these aspirations”.
The Local Planning Policy Framework (LPPF) will be supported by this amendment by
ensuring that Brimbank’s Planning Scheme is up to date and the statutory regulations are
accurately applied.
Clause 21.05 (Natural Environment) identifies the biological significance of areas that
provide habitat to endangered species and flora and fauna. The correct zoning of these
areas to Public Conservation and Resource Zone will ensure Council continues to protect
and improve the quality of these areas.
Clause 21.07 (Housing) the correct application of residential zoning will encourage the
future development of housing within Brimbank.
Clause 21.11 (Community and Leisure Facilities) encourages increased access to
community support services and facilities. The ‘implementation’ section at Clause 21.114 seeks to apply the Public Park and Recreation Zone to public recreation facilities. This
Assessment of Relevant Planning Considerations
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amendment will ensure the correct zoning is applied to Council owned land that is used
for recreation and parkland by implementing the Public Park and Recreation Zone.

Assessment of Relevant Planning Considerations
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3.

Key Considerations

This section outlines the key issues posed by the planning scheme amendment and
undertakes an assessment to identify if they satisfy planning requirements and will
justify why the amendment is supported and should be adopted.
Consideration of Submissions
The Amendment was placed on public exhibition from 23 September until 26 October
2015. At the conclusion of the public exhibition of the Amendment, two objecting
submissions were received.
VicRoads, as the owner of land at 190A Neale Road, Albanvale have requested that this
site be removed from the Amendment. VicRoads are in the process of undertaking a
strategic review of their land holdings within Brimbank to determine the future options
for the land. Once completed, VicRoads will determine whether to undertake a separate
amendment that will assist in the disposal of some of these land assets.
It is considered appropriate to remove this land parcel from the Amendment to allow the
consideration of all surplus VicRoads land to be undertaken from a strategic perspective.
This minor change will have no impact on the remaining elements of the Amendment.
The second submission is from the owner of the Deer Park Hotel at 758 Ballarat Road,
Deer Park. The proposed change on this site is the application of the Heritage Overlay on
the correct parcel of land. At present, the Heritage Overlay has been incorrectly applied
to the 1970’s bottle shop which is adjacent to the 1860’s hotel building. This site was
included in the Heritage Overlay through Amendment C84, however the mapping of the
site at this time was not correct.
The submitter is objecting to the application of the Heritage Overlay to the hotel building
It is submitted that the hotel building has been substantially altered in the 1940’s and
has lost much of the heritage significance.
Council officers are liaising with the owner of this site to resolve this matter, however
there is no timeline for this process to be completed.
It is considered that the remaining anomalies can be progressed by splitting the
amendment into 2 parts – Part 1 will include those anomalies where no submissions and
resolved submissions are included and Part 2 will comprise of the one site where an
objecting submission is outstanding.

Key Considerations
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4.

Conclusion

It is submitted that Amendment C179 is supported by the Planning and Environment Act
1987, SPPF and LPPF of the Brimbank Planning Scheme. A minor modification to the
remove one site from the Amendment, will have no negative impact on the overall
direction of the Amendment to correct mapping errors and the updating of the planning
scheme ordinance.
The one outstanding submission can be ‘split’ from the amendment to allow further
assessment of the submission and the remaining anomalies can be progressed and
adopted by Council and forwarded to the Minister for Planning for approval.

Conclusion
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5.

Attachments (Shown as attachments in the
Ordinary Council Report 24 November 2015)

Number

Title

Attachment 1

Final List Properties

Attachment 3

Explanatory report
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Attachment 3

BRIMBANK PLANNING SCHEME
AMENDMENT C179 PART 1
EXPLANATORY REPORT
Who is the planning authority?
This amendment has been prepared by the Brimbank City Council, which is the planning
authority for this amendment.
The amendment has been made at the request of Brimbank City Council.

Land affected by the amendment
The amendment applies to the following parcels of land throughout the municipality:
Land Parcels
•

41 Evergreen Avenue, Albanvale

•

13 Woodland Drive, Albanvale

•

190 Neale Road, Albanvale

•

151 Neale Road, Deer Park

•

413 Main Road West, 128B, 205-207 Gillespie Road, Albanvale

•

9 & 10 Belford Court, Keilor

•

46 & 46A Tintaldra Drive, Taylors Lakes

•

27-37 Burrowye Cres, 2 & 5 Denbigh Court, Keilor

•

81 & 89 Burrowye Crescent, 145B Green Gully Road, rear Paramatta Road and 22
Gidgee Court, Keilor

•

15 Rutherglen Way, Taylors Lakes

•

145 Green gully Road, Keilor

•

8C Kerang Court, Taylors Lakes

•

550 Sunshine Avenue & 131A Parmelia Drive, Taylors Lakes

•

72A Chichester Drive, 535 & 545 Sunshine Avenue, Taylors Lakes

•

31 Perth Avenue, Albion

•

7 Denbigh Court, Taylors Lakes.

•

11 Egerton Way, Delahey

•

15 and 15A Verona Drive, Keilor Lodge

•

323A St Albans Road, St Albans and 503A Ballarat Road, Sunshine

•

Rear 195 Denton Avenue, Cairnlea and rear of 592 Ballarat Road, Albion
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•

130B and 130C Fitzgerald Road, Sunshine

•

32-36 Sun Crescent, Sunshine

What the amendment does
The amendment corrects a number of zoning and mapping anomalies within the scheme,
deletes redundant provisions and updates terminology and guidelines in the Brimbank
Planning Scheme.
The proposed changes to the planning scheme are detailed below:
Changes to the Municipal Strategic Statement
1.

Amend Clause 21.08 Activity Centres of the Municipal Strategic Statement, to
remove redundant references to the Sunshine Principal Activity Centre and the
Watergardens Principal Activity Centre. In accordance with Plan Melbourne, these
centres are now designated: the Sunshine Metropolitan Activity Centre and
Sydenham Regional Activity Centre. Updating these references will provide a
consistent naming regime throughout the Scheme.

2.

Amend Clause 21.09 Industrial Areas of the Municipal Strategic Statement, to
include 4 additional reference documents relating to the Paramount Estate Design
Guidelines for stages 5 b to 5e.

3.

At Clause 21, update and replace references to redundant zone names (ie: replace
Business 1 Zone with Commercial 1 Zone)

Changes to Clause 81.01 of the Brimbank Planning Scheme
4.

Update the Sydenham Regional Activity Centre Structure Plan (2009), for the
Tricky Avenue precinct. The Structure Plan nominates a building height of 7.5
metres. Council’s Housing Strategy has reviewed this area and proposed a building
height of 3-4 storeys (9- 12metres). The General Residential area on the north side
of the Melton Highway is included in a 7.5 metre building height limit. The zoning
allows for building heights of up to 9.0 metres. The Structure Plan is to be amended
to reflect these increased building heights.

Council owned land:
5.

Rezone land at 1A, 21A Manchester Drive, part of 71-79 Victoria Road and 42A
Albert Road, Sydenham Neighbourhood Residential Zone, General Residential
Zone to the Public Conservation and Resource Zone, to reflect the presence of
native vegetation on site and the conservation value of the land. Land adjacent to

Calder Park Drive, which is also in Brimbank City Council ownership, will be zoned
from Neighbourhood Residential Zone to Public Park Recreation Zone to reflect the
ownership and use of the land as a landscaped road side public accessway

6.

Rezone 36A, 53 and 61 Goldsmith Ave, Delahey from General Residential Zone to
Public Park and Recreation Zone. The land is owned by Brimbank City Council and is
used as parkland.

7.

Rezone land at 480 and 486 Melton Highway, Taylors Lakes from General
Residential Zone to Public Park and Recreation Zone. Land is owned by Brimbank

Attachment 3

City Council and is a drainage reserve. The rezoning will reflect the public ownership
and use of the land.
8.

Rezone 2-8 Salamander Drive, Taylors Lakes from General Residential Zone to
Public Park and Recreation Zone. The land is owned by Brimbank City Council and
used as a park.

9.

Rezone 11A Rowell Place, 44-52, 59-63 Robertsons Road, 551A and 553A Kings
Road, 25A McCubbin Drive, 13A Carnavon Close, 11A Capricorn Court, 20
Moonie Close, 23A Muirs Court, 17A, 20A & 20B Sandpiper Drive, 33 Cardigan
Crescent 16-18, 29 Pintail Crescent, Taylors Lakes, from part General Residential
Zone and Urban Floodway Zone to the Public Park and Recreation Zone. These
parcels are owned by Brimbank City Council and are used as a drainage reserve and
open space. The rezoning will reflect the public ownership and use of the land.

10.

Land at 41 Evergreen Ave, Albanvale is owned by Brimbank City Council and is
used as parkland. A small parcel of land adjacent to the park at 13 Woodland Drive,
Albanvale, is also owned by Brimbank City Council and provides access to the park.
This land is zoned General Residential. It is proposed to rezone this site to Public
Park and Recreation Zone to reflect the public ownership and use of the land.

11.

Rezone land at 190 Neale Road, Albanvale, from General Residential Zone to
Public Conservation & Resource Zone. This land is owned by Brimbank City Council
and contains native vegetation. The land is also adjacent to 192 Neale Road, which
is also owned by Brimbank City Council and is zoned Public Park and Recreation
Zone. The rezoning will reflect the conservation value and ownership of the land.

12.

Rezone land at 151 Neale Road, Deer Park, from General Residential Zone to
Public Park and Recreation Zone. This land is owned by Brimbank City Council and
used as parkland. The rezoning will reflect the public use & ownership of the land.

13.

Rezone land along Council’s western boundary, adjacent to Kororoit Creek at 413
Main Road West, 128B Gillespie Road, 205-207 Gillespie Road, Kings Park and
153A Opie Road, Albanvale from General Residential Zone and Urban Floodway
Zone to the Public Park and Recreation Zone. The land is owned by Brimbank City
Council and is used as parkland.

14.

Rezone land at 46 and 46A Tintaldra Drive, Taylors Lakes from Neighbourhood
Residential Zone to Public Park and Recreation Zone.. The land is owned by Council
and is part of a park. The remainder of the park is currently zoned Public Park and
Recreation Zone.

15.

Realign the zone boundaries of land at 81-89 Burrowye Crescent, 145B Green
Gully Road, rear Paramatta Road and 22 Gidgee Court, Keilor. These parcels of
land are owned by Brimbank City Council and form part of the Taylors Creek
Reserve and Green Gully Reserve. 4 zones - Neighbourhood Residential Zone,
Urban Floodway Zone, Public Park and Recreation Zone and Public Conservation
and Resource Zone currently apply to the land and do not align with title boundaries.
It is proposed to correctly align the boundaries of the zones to title boundaries and
apply the Public Conservation & Resource Zone to those areas within a title
boundary that have conservation value, the Public Park and Recreation Zone to the
Green Gully Reserve and Urban Floodway Zone to areas prone to flooding. No public
land will be included in the Neighbourhood Residential Zone.
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16.

Rezone land at 15 Rutherglen Way, Taylors Lakes from General Residential Zone
to Public Conservation & Resource Zone. The land is owned by Brimbank City
Council and contains native vegetation.

17.

Rezone land at 151B, C & D Green Gully Road, Keilor from Public Park and
Recreation Zone to Public Conservation & Resource Zone as the land contains
native vegetation and recognised conservation value.

18.

Rezone land at 8C Kerang Court, Taylors Lakes from Neighbourhood Residential
Zone to Public Park and Recreation Zone. The land provides access to the Taylors
Lakes reserve and is owned by Brimbank City Council. The rezoning of the land will
reflect the ownership and use of the land.

19.

Rezone land at 550 Sunshine Ave Taylors Lakes from Neighbourhood Residential
Zone to Public Park and Recreation Zone. The land is part of the Taylors Lakes
reserve and the rezoning will reflect the ownership and use of the land.

20.

Rezone 11 Egerton Way, Delahey from General Residential Zone to Public Park
and Recreation Zone to reflect the ownership of the land by Brimbank City Council
and its use as a park.

21.

Rezone 15 and 15A Verona Drive, Keilor Lodge from General Residential Zone to
Public Park and Recreation Zone to reflect the use of the land as a park owned by
Brimbank City Council.

22.

Rezone land at 72A Chichester Drive & 535 Sunshine Avenue, Taylors Lakes
from General Residential Zone to Public Conservation & Resource Zone. The land is
owned by Brimbank City Council and contains native vegetation. The rezoning will
reflect the conservation value of the site.

Public Land
23.

Rezone that part of the land at 70 and 78 Copperfield Drive, Delahey, included in
the General Residential Zone to the Public Use 2 Zone. The land is used as a school
and early childhood development centre. The rezoning will reflect the public use of
the land.

24.

Rezone 29-35 Goldsmith Ave, Delahey, from the General Residential Zone to the
Public Use 2 Zone. The land is used as a school. The rezoning will reflect the public
use of the land.

25.

The boundary of the Urban Floodway Zone at 486A Melton Hwy, Taylors Lakes
which is owned by Melbourne Water will be realigned to match the title boundary of
the site.

26.

Land within the Taylors Lakes Reserve, at 545 Sunshine Avenue, Taylors Lakes is
owned by Melbourne Water and should be rezoned from General Residential Zone to
Public Use 1 Zone.

27.

Land at 323A St Albans Road, St Albans and 503A Ballarat Road, Sunshine is
zoned Industrial 1 Zone. This land is the Stony Creek concrete channel and is owned
by Melbourne Water. It is proposed to rezone these sections to Public Use 1 Zone.
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28.

Rezone land from the rear 195 Denton Ave, Cairnlea to the rear of 592 Ballarat
Road, Albion from Industrial 3 Zone to Public Use 1 Zone to identify the alignment of
Jones Creek which is owned by Melbourne Water.

Privately owned Land
29.

Remove the Public Acquisition Overlay from land at 37 Maida Avenue and 56
Cromer Avenue, Sunshine North. These sites and two other sites were included in
a Public Acquisition Overlay as part of Amendment C106, for the purpose of a
drainage facility for the North Sunshine Industrial Estate, to be constructed by
Council. The design of the drainage facility has been revised and these two sites are
no longer required.

30.

Rezone Land at 760A, 760, 758 Ballarat Road, 147A Cairnlea Drive, 26A and 26S
Glenbrook Avenue, Cairnlea, to correctly reflect title boundaries and apply the
correct zone to each site. These parcels of land are a mix of privately and publically
owned and are included in 4 zones – Industrial 2 Zone and Industrial 3 Zone,
Commonwealth Zone and Public Park and Recreation Zone that do not correlate to
title boundaries. Land in public ownership will be included in the Public Park and
Recreation Zone, Commonwealth owned land in the Commonwealth Zone and the
Industrial 2 Zone and Industrial 3 Zone will apply to the whole of land title area, as
applicable.

31.

Rezone land at 265 Duke Street, on the south west corner of Duke Street and
Surrey Street, Sunshine North from General Residential Zone E to the Commercial
1 Zone to reflect the proposed designation of the land for an activity centre as part of
the River Valley Residential Estate development. Rezone the adjoining site, at 1-1B
Berkshire Road, Sunshine North, from Commercial 1 Zone to the Commercial 2
Zone. This land is currently used for light industrial purposes, is not part of the
proposed activity centre and will encourage a range of new uses that will compliment
the adjoining activity centre.

32.

Rezone land at the rear of 9, 10, 11, 12, 13 and 14 Rowell Place, Taylors Lakes,
from part Urban Floodway Zone to General Residential Zone. The Urban Floodway
Zone is generally applied to land owned by Melbourne Water that is subject to
flooding. The zone also prohibits the development of dwellings. The area previously
in the Urban Floodway Zone has now been included in the Land Subject to
Inundation Overlay (LSIO) pursuant to Amendment GC26,

33.

The boundary of the Urban Floodway Zone encroaches on private land at 2, 4, 6
Glover Court, 2 Robertson Road and 2 Wakelin Crescent, Taylors Lakes. All
land should be included in the General Residential Zone and the Urban Floodway
Zone removed from this land.

34.

Apply the General Residential Zone to the whole of the Sunshine RSL site at 99
Dickson Street, Sunshine. A small section of land along the eastern boundary of
the site is incorrectly zoned. Rezone the north east corner of the site, owned by
Brimbank City Council, to Public Park and Recreation Zone to reflect the use of the
land as a park.

35.

Rezone land at 9 & 10 Belford Court, Keilor from part Neighbourhood Residential
Zone and Public Park and Recreation Zone to the Neighbourhood Residential Zone.
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The land is privately owned and should be within the Neighbourhood Residential
Zone only.
36.

Rezone the rear of the sites at 27-37 Burrowye Cres, 2 & 5 Denbigh Court, Keilor
that are included in part Urban Floodway Zone and part Neighbourhood Residential
Zone to the Neighbourhood Residential Zone only. The land is privately owned.

37.

The properties at 38-40 Wanaka Drive are included in part Neighbourhood
Residential Zone and part General Residential Zone. The zone boundary is to be
realigned to include the whole of the properties within the Neighbourhood Residential
Zone.

38.

Land at 31 Perth Avenue, Albion is in 2 titles, and is owned by the same owner.
One title is within the Commercial 1 Zone and the other title is in a part Commercial 1
Zone and part General Residential Zone. It is proposed to rezone the whole of the
site into the Commercial 1 Zone.

39.

Rezone the north west corner of land at 7 Denbigh Court Taylors Lakes from
Urban Floodway Zone to the Neighbourhood Residential Zone to ensure the whole of
the site is within the Neighbourhood Residential Zone.

40.

Land known as 130B and 130C Fitzgerald Rd, Sunshine (the Western Masonic
Centre) is currently zoned Neighbourhood Residential Zone. The land is subject to
Development Plan (DPO 13) - SUNSHINE GOLF COURSE (130 FITZGERALD
STREET) AND THE MASONIC CENTRE (1A RALPH STREET), SUNSHINE WEST,
which allows medium density development. It is proposed to rezone this area to
General Residential Zone to allow the completion of the development proposed in
DPO13.

41.

Land at 32 – 36 Sun Crescent, Sunshine is predominantly zoned Commercial 1
Zone with a small two metre wide section located at the western boundary zoned
Neighbourhood Residential Zone. It is proposed that the small section zoned
Neighbourhood Residential Zone is rezoned to Commercial 1 Zone to align with the
title boundary of the remaining site.

Strategic assessment of the amendment
Why is the amendment required?
The amendment is required to correct a number of identified anomalies and apply the correct
zoning information within the existing Planning Scheme. The amendment will also amend
planning scheme provisions and update planning controls.

How does the amendment implement the objectives of planning in Victoria?
The amendment supports the objectives of planning in Victoria, particularly by ensuring the
Planning Scheme provides accurate identification of the relevant zones and overlays and
delete redundant controls. This will provide the framework for the ‘fair, orderly, economic
and sustainable use and development of the land’ as required by Section 4 of the Planning
and Environment Act 1987.

How does the amendment address any environmental, social and economic
effects?
The Amendment will:
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•
•
•
•

Remove planning permit triggers that are not necessary or no longer relevant
Ensure decision making is based on up-to-date policies
Ensure mapping data is effective
Ensure potential impacts on the future development of both private and public land is
addressed
• Remove redundant planning controls that could impact on potential private and public
investment
• Avoid possible compensation claims, if providing misleading information

All of which have environmental, social and economic effects.

Does the amendment address relevant bushfire risk?
A bushfire risk is not applicable to this amendment as land within Brimbank City Council is
not a bushfire prone area or affected by a Bushfire Management Overlay.

Does the amendment comply with the requirements of any Minister’s Direction
applicable to the amendment?
The amendment is consistent with Ministerial Direction - The Form and Content of Planning
Schemes pursuant to Section 7(5) of the Act as the amendment only relates to the correction
of anomalies within the planning scheme.
The following Ministerial Directions are also relevant:
• Ministerial Direction No. 9 (Metropolitan Strategy).

How does the amendment support or implement the State Planning Policy
Framework and any adopted State policy?
At Clause 11 of the State Planning Policy Framework (SPPF) it states:
“Planning is to anticipate and respond to the needs of existing and future communities
through provision of zoned and serviced land for housing, employment, recreation and open
space, commercial and community facilities and infrastructure”.
A planning scheme that accurately identifies the zoning and overlay controls and the
ordinance provisions will ensure that the objectives of planning in Victoria are met.
Clause 12 (Environmental and Landscape Values) identifies the need to protect
environmentally sensitive areas (including ecosystems, habitats, species and genetic
diversity). A number of the mapping anomalies will correctly identify the location of
Brimbank’s significant grasslands and native vegetation reserves which have been zoned
incorrectly.

How does the amendment support or implement the Local Planning Policy
Framework, and specifically the Municipal Strategic Statement?
Council’s Municipal Strategic Statement (MSS) refers to the names of redundant zones. The
amendment will update the MSS to ensure the correct zone names are used.
Council’s Municipal Strategic Statement (MSS) outlines the vision for the future development
of Brimbank City Council.
At clause 21.04 (Strategic Land Use Vision) it states:
“Council will ensure that land use planning is transparent by keeping the community
informed and involved in decision making. Relationships between Council and Brimbank’s
diverse community will be fostered and further developed to reflect these aspirations”.

Attachment 3

The Local Planning Policy Framework (LPPF) will be supported by this amendment by
ensuring that Brimbank’s Planning Scheme is up to date and the statutory regulations are
accurately applied.
Clause 21.05 (Natural Environment) identifies the biological significance of areas that
provide habitat to endangered species and flora and fauna. The correct zoning of these
areas to Public Conservation and Resource Zone will ensure Council continues to protect
and improve the quality of these areas.
Clause 21.07 (Housing) the correct application of residential zoning will encourage the future
development of housing within Brimbank.
Clause 21.11 (Community and Leisure Facilities) encourages increased access to
community support services and facilities. The ‘implementation’ section at Clause 21.11-4
seeks to apply the Public Park and Recreation Zone to public recreation facilities. This
amendment will ensure the correct zoning is applied to Council owned land that is used for
recreation and parkland by implementing the Public Park and Recreation Zone.

Does the amendment make proper use of the Victoria Planning Provisions?
The application of the most applicable zones and overlays to land within the municipality is in
accordance with the intended use of the Victoria Planning Provisions.

How does the amendment address the views of any relevant agency?
Where the amendment proposes a zoning or overlay change to land in the ownership or
management of a public agency or authority, Council has sought the views from these
agencies prior to the finalisation of the amendment proposal. All agencies and authorities will
also have the opportunity to further review the proposed changes during the public exhibition
of the amendment.

Does the amendment address relevant requirements of the Transport
Integration Act 2010?
The Transport Integration Act 2010 is not relevant to this amendment.

Resource and administrative costs
What impact will the new planning provisions have on the resource and
administrative costs of the responsible authority?
The amendment will have no negative impact on the resources and administrative costs of
the Council.

Where you may inspect this Amendment
The amendment is available for public inspection, free of charge, during office hours at the
following places:

