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Meeting No. 403  22 March 2016 

Report 12.7 - Proposed Purchase/Lease of Part of Land Known as the Clarke 
Street/Withers Street Car Park in Sunshine 
 
Directorate:  Infrastructure & Environment 
Director:  Neil Whiteside 
Policy: Local Government Act 1989, Local Government Best Practice 

Guideline on the Sale of Land 
Attachment:  1. Locality Map 
 
Purpose 
 
For Council to begin the statutory process to enable it to consider the sale or lease of 
part of the land known as the Clarke Street/Withers Street Car Park in Sunshine, to 
facilitate the development of an office building proposed to be leased to VicRoads for its 
new Regional Office, and authorise the giving of notice under section 189 of the Local 
Government Act 1989 (the Act). 
 
Report 
 
1. Background 
 
VicRoads, via the State Government Department of Treasury and Finance’s agent, has 
gone to the market, through an expression of interest process, for the development of 
new office accommodation for the VicRoads Regional Office.  
 
Council has been approached by a developer - who is the State Government’s 
Department of Treasury and Finance’s (the Department’s) ‘short-listed developer’ - 
seeking to purchase or lease an area of the Clarke Street/Withers Street Car Park in 
Sunshine, for the purpose of constructing an office building to accommodate the 
VicRoads Regional Office. The proposed site is an area of approximately 2,000sqm at the 
southern end of the car park (refer to Attachment 1 to this report). It is understood the 
Department’s short-listed developer is in the process of finalising a Heads of Agreement 
with Roads Corporation (VicRoads) for the development. Such a Heads of Agreement 
would have to be subject to the developer being able to secure the site - either through 
purchase or lease.   
 
The site is zoned Public Use Zone (Local Government), but forms part of the area zoned 
Activity Centre Zone, which was approved by the Minister for Planning as part of 
Amendment C105, and incorporated into the Brimbank Planning Scheme in December 
2015. It is in an area designated as having a preferred height of six (6) storeys. 
 
Notice of any proposed sale or lease must be given in accordance with the provisions of 
the Act, and any submitters given an opportunity to be heard. It is recommended this 
process is undertaken to enable the Council to consider the possible sale/lease of the 
land. 
 
There are a number of issues Council would need to consider prior to determining 
whether to sell or lease the land for the proposed VicRoads Regional Office development. 
The statutory process will assist in informing Council’s final decision. 
 
Rezoning and Planning Permit 
A planning permit is required for the proposed use and development under the current 
Public Use zoning.  
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Report 12.7- Proposed Purchase/Lease of Part of Land Known as the Clarke 
Street/ Withers Street Carpark in Sunshine (continued) 
 
As consideration and any approval of the matter is time critical to achieve the State 
Government’s and VicRoad's objectives, the short-listed developer proposes to make a 
planning permit application for the use and development under the existing Public Use 
zone. 
 
Consideration of a permit application would not commit Council to the project or affect 
the outcome of the Act process. Ultimately, if the project proceeds, the site would need 
to be rezoned to reflect the ongoing use of the land. 
 
Local Government Act Requirements 
Before deciding to sell or lease land, a Council is required to comply with the process 
specified under section 223 of the Act. 
 
Additionally, prior to consideration of any proposal to sell land, a Council must have a 
valuation of the land which has been made within the previous six (6) months. To 
facilitate the process, two (2) valuers have been instructed to value the land on the basis 
of the Activity Centre Zone, as the appropriate underlying zoning. The valuations will be 
provided to Council, as a confidential document, prior to the Council Meeting. 
 
2. Consultation 
 
At this stage there has been no consultation. 
 
The consultation process commences with the giving of public notice of the proposed 
sale or lease, and with the giving of public notice of a planning application, if one is 
lodged by the short-listed developer. 
 
Section 223 of the Act requires Council to give public notice of its intention to sell or 
lease land, to invite and then consider any written submissions received, and provide a 
hearing for any person making a submission who requests to be heard. 
 
3. Analysis 
 
It is considered this proposal, initiated by the Department, represents an important 
opportunity for the City of Brimbank to retain the VicRoads Regional Office, currently 
located in Ballarat Road, Sunshine, and employing 150 staff in Sunshine. It is also 
possible that additional office space may be considered in the development for other 
tenants - further increasing local employment opportunities.    
 
Consideration 
This proposal has been initiated by the Department, on behalf of the State Government, 
for VicRoads. Although this is a State Government proposal, there are a number of 
issues Council would need to consider prior to any approval. These include, but are not 
limited to: 
• Whether the site is suitable for the proposed development 
• The need to replace the approximately 90 existing car spaces, which would be 

displaced, either within the development or on other land nearby 
• The general scope and scale of the project, the use by VicRoads and whether the 

development would optimise the opportunity presented by the site 
• Whether the proposal meets the objectives of the Sunshine Activity Centre (the 

Centre) 
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Report 12.7- Proposed Purchase/Lease of Part of Land Known as the Clarke 
Street/ Withers Street Car Park in Sunshine (continued) 
 
• Whether the proposal provides sufficient activation and urban design outcomes for 

the area 
• Whether there is a net community benefit realised by the proposal. 
 
Although the site is in the Public Use Zone, it sits in Precinct 1 of the Schedule to the 
Activity Centre Zone and is surrounded by Activity Centre Zone. It is designated for non-
mandatory six (6) storey development (including the frontages to Clarke Street and 
Withers Street, which are expressly identified on the Planning Scheme map for the 
precinct). It is a short walk from the Sunshine Train Station, and initial consideration 
suggests it is a good location for an office building.   
 
The proposal would bring significant activity into this part of the Centre. In the Schedule 
to the Activity Centre Zone, Clarke Street is identified as a pedestrian spine from the 
Sunshine Train Station into the Centre. The project proposes a VicRoads community 
engagement space at the ground level as a frontage to Clarke Street, which is consistent 
with the desire to have an activated frontage.  
 
The existing car parking would need to be replaced. The existing car park has not been 
identified as having been funded through a special rate scheme or similar arrangement, 
but is clearly an important car park for visitors, shoppers and traders on the west side of 
Clarke Street and adjacent areas. Options for the relocation of the car spaces may 
include a structure on part of the northern part of Clarke Street/Withers Street car park, 
or somewhere nearby. This matter would need to be resolved as part of the design if the 
project proceeds. 
 
The detailed design of the building has not been undertaken at this stage, however 
Council officers have advised the developer that Council’s expectations would be for an 
exemplar/high quality articulated design, which would maximise the development 
opportunity for the site, provide activation of frontages, provide excellent public realm 
outcomes and future proof the area for further development. There are a number of 
issues that would need to be worked through, including the number of car spaces to be 
provided. Such matters would be resolved as part of any planning application. 
 
Rezoning  
The site is currently zoned for public purposes under a Public Use Zone (Schedule 6 Local 
Government). The recently approved Amendment C105 introduced an Activity Centre 
Zone for all surrounding land and the Sunshine Town Centre generally. A rezoning of the 
site to the Activity Centre Zone would be required to reflect the use of the site for an 
office and other uses. The Sunshine Structure Plan provides a strategic basis for 
rezoning, which will be separately reported to Council. 
 
The Department has placed very tight timeframes on the proposed development. The 
short-listed developer has advised that it proposes to make a planning permit application 
under the existing Public Use Zone, while a Planning Scheme amendment is in progress. 
This is allowable under the existing zone and would enable planning and urban design 
issues to be properly considered and resolved at the same time as the notice and review 
process for a proposed sale or lease of the land. 
 
Sale or Lease 
The proposal put by the Department’s short-listed developer is to purchase the site. A 
lease, in accordance with the Act, is also an option. 
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Report 12.7- Proposed Purchase/Lease of Part of Land Known as the Clarke 
Street/ Withers Street Car Park in Sunshine (continued) 
 
A lease could be for up to 50 years under the Act. In a lease arrangement, it is common 
for the site to revert back to the owner at the end of the lease period, with or without 
the improvements depending on the conditions of the lease. A lease will generally not 
realise as great a value for a project after construction, as any building purchaser would 
only have the residual period of the lease, and know that ultimately the site will revert to 
the landlord.  
 
This generally results in the return to a landlord being significantly less, and site 
maximisation may be less assured. 
 
A sale would provide the developer an opportunity to assume greater risk, and 
accordingly, can better facilitate: 
• Site maximisation – the developer has indicated that it will build up to seven (7) 

storeys if able to purchase the site  
• Attraction of additional tenants to the Centre 
• A superior building – exemplar design, activated frontages and integration with 

existing public realm. 
 
Provided all the requirements the Act are complied with, Council is able to sell land by 
private treaty, rather than competitive bid (for example, an auction or tender). In these 
circumstances, Council can expect a sale price would be higher than the valuations 
obtained by Council.  
 
As noted above, the site is included in the non-mandatory six (6) storey height area of 
the Activity Centre Zone. The development proposes to build to this height and possibly 
higher - subject to purchase and all necessary approvals. In these circumstances, it is 
expected Council should be able to achieve a good return reflecting the maximum 
development potential of the site. 
 
For either a proposed sale or lease of the land, Council needs to give public notice for 28 
days, providing an opportunity for written submissions to be made, and a hearing to be 
held to hear any submitters requesting to be heard in relation to their submission. 
 
4. Resource Implications 
 
Any resource requirements can be met within Council’s 2015/2016 Annual Budget. 
 
5. Compliance Statement 
 
The recommendation made in this report is consistent with the requirements of section 
189 and 223 of the Act. It is also consistent with the Brimbank Planning Scheme and the 
objectives for the Sunshine Activity Centre.  
 
Conflict of Interest Declaration 
The Local Government Act 1989 requires Council officers, and anyone engaged under 
contract, providing advice to Council to disclose any conflict of interest in a matter to 
which the advice relates. Council officers contributing to the preparation and approval of 
this report, have no conflicts of interest to declare. 
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Report 12.7- Proposed Purchase/Lease of Part of Land Known as the Clarke 
Street/ Withers Street Car Park in Sunshine (continued) 

6. Officer Recommendation

That Council, in accordance with sections 189 and 223 of the Local Government 
Act 1989: 

a. Gives public notice of its intention to sell or lease an area of the Clarke 
Street/Withers Street Car Park in Sunshine, for the purpose of the 
development of an office building to accommodate the relocated 
VicRoads Regional Office, and invites written submissions until 4 May
2016. 

b. Publishes public notice of its intention to sell or lease an area of the
Clarke Street/Withers Street Car Park in Sunshine, in The Star Weekly
and The Brimbank Leader newspapers, and on Council’s website.

c. Appoints Administrator ……………….. and Administrator …………………..
and Administrator ……………………… as substitute, to a Committee to hear
any submitters requesting to be heard in support of their written
submission.

d. Sets the Hearing of Submissions to be held on Monday 16 May 2016, at 
6pm in the Council Chamber, Sunshine Municipal Offices, 6-18 Alexandra 
Avenue, Sunshine.

e. Receives a report on an amendment to the Brimbank Planning Scheme to
rezone the land to an Activity Centre Zone and other necessary
provisions.
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