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Report 12.4 - Brimbank Planning Scheme Amendment C130 – 129–131 Durham
Road, Sunshine
Directorate:
Director:
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Attachments:

City Development
Stuart Menzies
Planning and Environment Act 1987, Brimbank Planning Scheme,
Brimbank Heritage Strategy 2013
1. Summary of Submissions and Consideration
2. Strategic Assessment Report
3. Heritage Gaps Report (August 2015)

Purpose
For Council to consider the submissions to Brimbank Planning Scheme Amendment C130
(proposed Amendment C130) to include 129–131 Durham Road, Sunshine (Headlie
Taylor House), within the Heritage Overlay Schedule as an individual significant building,
and to request the Minister for Planning appoint an independent panel to review the
unresolved submissions.
Report
1.

Background

At the Ordinary Council Meeting on the 8 September 2015, Council approved the
preparation and exhibition of Amendment C130, which proposed to:
•

Amend the schedule to Clause 43.01 to include the site at 129–131 Durham Road,
Sunshine, as a site of individual heritage significance (HO151)

•

Amend the Brimbank Planning Scheme (Planning Scheme) map to include 12HO.

2.

Consultation

Amendment C130 was exhibited for a six (6) week period from 3 December 2015 to 18
January 2016, in accordance with Section 19 of the Planning and Environment Act 1987
(the Act), including:
•

The publication of a notice in the Brimbank Leader newspaper

•

A notice in the Victoria Government Gazette

•

Notices to land owners and occupiers potentially affected by the proposed
Amendment C130, including relevant authorities, prescribed parties and local
heritage groups.

The Brimbank Heritage Advisory Committee was also informed about the proposed
Amendment C130.
3.

Analysis

Council received twelve (12) submissions about the proposed Amendment C130. Ten
(10) submissions were in support of the proposed Amendment C130. Two (2)
submissions (one (1) from the owner of the site and one (1) from an adjoining owner)
objected to the inclusion of the building within the heritage overlay. One of the objecting
submissions included a petition with 240 signatures.
A summary of the key issues, consideration and Council officer assessment, is at
Attachment 1 to this report.
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Report 12.4 - Brimbank Planning Scheme Amendment C130 – 129–131 Durham
Road, Sunshine (continued)
The key issues in support of the proposed Amendment C130 include:
• The building is of cultural and heritage significance. While it is currently within a
heritage precinct, a Planning Scheme amendment is required to recognise it as an
building of individual heritage significance
• The building is important for its connection with Headlie Taylor, who was a key figure
in the early history of Sunshine.
The key issues in objection to proposed Amendment C130 include:
• The building has been substantially altered, removing much of its heritage significance
• The building is structurally unsound and should be demolished
• The building’s connection with Headlie Taylor should not be the sole justification for its
inclusion as an individually-recognised heritage building.
The Council officer strategic assessment report for Amendment C130 is at Attachment
2 to this report. This strategic assessment report reviews the submissions to the
proposed Amendment 130. It concludes the two (2) objecting submissions cannot be
resolved and should be referred to an independent panel for review. A copy of the
Heritage Gaps Report is shown at Attachment 3 to this report and explains the
building’s heritage significance.
There is a current planning permit application P450/2014 for the development of six (6)
double-storey units on the subject site. Council refused this application at the Ordinary
Council Meeting on 14 August 2015. An appeal was lodged against Council’s decision to
refuse the application and a hearing for this matter will be held before the Victorian Civil
and Administrative Tribunal (VCAT) on 14 April 2016. This hearing is likely to occur prior
to any panel hearing for Amendment C130.
A decision by VCAT to allow the demolition of the building and the construction of six (6)
dwellings will impact on a future panel hearing for Amendment C130. This matter can
be reviewed if a VCAT decision is handed down.
4.

Resource Implications

The resources to prepare proposed Amendment C130 can be met within Council’s
2015/2016 Annual Budget.
5.

Compliance Statement

This report has been prepared in accordance with Part 1A and Part 3, Division 1 of the
Act, and is consistent with the Council Plan 2013–2017.
Conflict of Interest Declaration
The Local Government Act 1989 requires Council officers, and anyone engaged under
contract, providing advice to Council to disclose any conflict of interest in a matter to
which the advice relates. Council officers contributing to the preparation and approval of
this report, have no conflicts of interests to declare.
6.

Officer Recommendation

That Council requests the Minister for Planning, under Section 23 of the
Planning and Environment Act 1987, to appoint a Panel to review the
unresolved submissions received in relation to Brimbank Planning Scheme
Amendment C130.
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Attachment 1.

Brimbank Planning Scheme Amendment C130
129 – 131 Durham Road, Sunshine
Summary of Submissions and Consideration
Number

Key Issues

Officer Consideration

Recommendation

1 - 7.

The submitters each support the proposed
amendment and have indicated the importance of
retaining the subject building's heritage value.

This submissions support Amendment C130.

No change.

8.

The submitter supports the proposed amendment.

This submission supports Amendment C130.

No change.

9.

The submitter supports the proposed amendment
and would like to see the building
restored/renovated in order to retain a valuable
part of Sunshine’s heritage.

This submission supports Amendment C130.

No change.

10.

The submitter supports the proposed amendment
and has stated the importance of retaining
significant places and architecture. In particular,
this should be done by recognising
buildings/places individually rather than within
larger heritage precincts.

This submission supports Amendment C130.

No change.
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Attachment 1.
11.

The submitter does not support the proposed
amendment for the following reasons:
•

Council’s strategic justification for the
amendment is flawed and inconsistent

•

The site is already located within a heritage
precinct overlay, and listed as ‘contributory’ to
the significance of the McKay Housing Estate

•

Council’s primary rationale for the proposal is
only related to the sites previous land owner
Headlie Taylor

•

The sites historical association with Headlie
Taylor is limited. Headlie Taylor constructed
the dwelling and lived in it until his death in
1957, however, is not reflected or readily
interpreted within the built form

•

The site has been substantially altered and
these works have undermined the dwellings
architectural significance.

It is considered that:
•

The proposal to include the building within an individual
heritage overlay is strategically justified and has been
verified by the previous site history and a Context
Heritage Gaps Report 129-131 Durham Road, Sunshine
(August 2015).

•

Applying the Heritage Overlay - Practice Note 01 is a
relevant consideration and outlines that places identified
in a local heritage study provide the basis of determining
the significance of the place. In this case the updated
Context Heritage Gaps Report (August 2015) and its
recommendation for 129 – 131 Durham Road, Sunshine
updates the existing Brimbank Heritage Study supports,
and the application of the overlay.

•

The justification for applying the individual heritage
overlay is based on the cultural significance of the building
being originally designed by Headlie Taylor who played a
key role in Sunshine’s the agricultural and industrial past.

•

The application of the individual heritage overlay is based
on the cultural significance of the building being originally
designed by Headlie Taylor, who played a key role in
Sunshine’s the agricultural and industrial past.

•

Councils heritage advisor made comments
supporting the demolition of the existing
dwelling (permit application no. P450/2014).

•

Councils decision is subject to appeal and is
listed for a hearing on 14-15 April 2016 at the
Tribunal)

•

Applying an individually significant heritage overlay will
ensure that the building has the correct planning control.

•

The building has been unoccupied for some
time, and the costs associated with repairs and

If VCAT determines that the building can be demolished,
the planning scheme amendment can be abandoned.

•

Consideration of costs associated with renovating the
building and its structural integrity are matters to be
considered as part of a planning application.

•

•

Remediation of the existing dwelling is
substantial.
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That Council refer the
objecting submission
to an independent
Planning Panel
appointed by the
Minister for Planning.

Attachment 1.
12.

The submitter does not support the proposed
amendment for the following reasons:
•

The proposed amendment should not proceed
pending a decision being made at the Tribunal.

•

No heritage concerns were listed as part of the
grounds for refusal of planning permit
(P450/2014).

•

The current criteria for HO23 is not particularly
relevant to the subject building.

•

The engineers report submitted with the
planning permit application (P450/2014)
declares that the subject building is unsafe and
is not economically viable to restore.

•

Most residents and business people in the
immediate area signed a petition to have the
building demolished. Architecturally the
building has undergone several altering its
street view considerably since the time it was
occupied by Headlie Taylor.

•

The subject building is considered, “an
architectural monstrosity out of character
within the area…ugly…derelict…, a firetrap due
to squatters…a hotbed for drug dealing/drug
users…attracts undesirable people to the area’

•

A petition was received in support of this
submission with two hundred and forty (240)
signatures.

It is considered:
•

The proposal to include the building within an individual
heritage overlay is strategically justified and has been
verified by the previous site history and a Context
Heritage Gaps Report 129-131 Durham Road, Sunshine
(August 2015).

•

Applying the Heritage Overlay - Practice Note 01 is a
relevant consideration and outlines that places identified
in a local heritage study provide the basis of determining
the significance of the place. In this case the updated
Context Heritage Gaps Report (August 2015) and its
recommendation for 129 – 131 Durham Road, Sunshine
updates the existing Brimbank Heritage Study supports,
and the application of the overlay.

•

A heritage building cannot generally be demolished with
planning permission, unless the replacement buildings are
considered to be appropriate.

•

The justification for applying the individual heritage
overlay is based on the cultural significance of the building
being originally designed by Headlie Taylor who played a
key role in Sunshine’s the agricultural and industrial past.

•

If VCAT determines that the building can be demolished,
the planning scheme amendment can be abandoned. A
VCAT decision to allow demolition would require the
approval of a planning application for replacement
buildings and the opportunity to consider the
appropriateness of these buildings within the heritage
context. Council’s consideration of the recent planning
application, the subject of the VCAT hearing, was a refusal
on the grounds that the replacement development is
inappropriate.
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That Council refer the
objecting submission
to an independent
Planning Panel
appointed by the
Minister for Planning.

Attachment 2

Brimbank Planning Scheme
Amendment Assessment
Report – C130
129 – 131 Durham Road, Sunshine

January 2016
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Summary
Amendment Summary
The subject land

129-131 Durham Road, Sunshine

Current zoning/overlay(s)

Neighbourhood Residential Zone Schedule 3 (NRZ3), Heritage Overlay Schedule
23 (HO23).

Proposal

Amend the schedule to clause 43.01 (Heritage Overlay) and Map 12HO to the
Scheme to include the 1938 Headlie Taylor House/Sunshine Boys Hostel, at
129-131 Durham Road, Sunshine as a building of individual significance, as
HO151.

Notice

Amendment C130 will was publicly exhibited in accordance with section 19 of
the Planning and Environment Act 1987.

Date of this report

January 2016
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1.

Subject Site

1.1.

Subject Site

129 – 131 Durham Road, Sunshine is a 1,500 square metre site located on the south
west corner of Durham Road and Watts Street, Sunshine, to the west of Sunshine Train
Station and east of Anderson Road, Sunshine (Figure 1).
The site includes a substantial two storey brick dwelling with a tile roof and two single
storey brick buildings located on the southern boundary, and landscape cover on the
northern and eastern boundaries to the site.

Subject Site

Figure 1: Subject site

1.2.

Site Surrounds

The location of the land and surrounding uses are shown in Figure 2 as follows:
•

Is a corner site with frontage to Durham Road and adjacent to Watt Street

•

The adjoining land to the west and north is occupied by single storey dwellings,
which are accessed via Durham Road, Sunshine

Subject Site
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•

The adjoining land to the east and south is also occupied by single storey dwellings,
which are accessed via Watt Street, Sunshine

•

A community church and two storey brick dwellings are located to the east accessed
via Corio Street, Sunshine

•

A commercial premises is located on the north east diagonal corner to the site which
is within the area defined as the Sunshine Town Centre.

Subject
Site

Figure 2: Aerial photo of subject site and surrounds

The subject site is zoned Neighbourhood Residential Zone Schedule 3 (NRZ3) and is
within the Heritage Overlay HO23 which denotes a significant precinct within Sunshine
known as the McKay Housing Estate Durham Road, Sunshine. The surrounding land to
the south, west, east and north is zoned NRZ3 with HO23, HO80 (Lions House of
Sunshine 8 Watt Street, Sunshine) and HO 120 (Presbyterian Manse/Kirby House 127
Durham Road, Sunshine).
Land located on the north east diagonal corner is zoned Commercial 1 Zone. (Figure 3
and 4).

Subject Site
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Subject Site

Figure 3: Zoning Map, Neighbourhood Residential Zone

Subject Site
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Subject Site

Figure 4: Heritage Overlay Map

1.3.

Proposed Amendment

Brimbank City Council has a responsibility and planning requirements to ensure that
heritage within the municipality is recognised and protected. A Heritage Overlay can
assist in ensuring that Brimbank’s heritage is conserved and protected for the enjoyment
of current and future generations.
The amendment seeks approval to amend the Brimbank Planning Scheme (the Scheme)
to add 129 – 131 Durham Road, Sunshine to the Heritage Overlay Schedule of the
Brimbank Planning Scheme as a place of individual heritage significance.
The amendment and application is supported by:
•

Previous site history

•

Context Heritage Gaps Report 129-131 Durham Road, Sunshine (August 2015).

1.4.

Consultation

Amendment C130 was exhibited for a six (6) week period from the 3/12/15 until the
18/01/16 in accordance with Section 19 of the Planning and Environment Act 1987 (the
Act), including:
•

The publication of a notice in the Leader newspaper

•

A notice in the Victoria Government Gazette

•

Notices to land owners and occupiers potentially affected by the proposed
Amendment, including relevant authorities, prescribed parties and local heritage
groups.

Subject Site
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The Brimbank Heritage Advisory Committee was informed about the proposed
Amendment C130.
Council received twelve (12) submissions about Amendment C130. Ten (10) submissions
were in support of the proposal. Two (2) submissions (one from the owner of the site and
one from an adjoining owner) objected to the inclusion of the building within the heritage
overlay.
A summary of the key issues, consideration and Council officer response is at
Attachment 1 to this report.

Background/ History
Previous planning proposals for the site includes:
Application

Proposal

Decision

Date

P683/2013

Application for Demolition of Heritage
Dwelling

Application withdrawn 4 Dec 2014

P450/2014

Application for demolition of existing
dwelling and buildings and works
associated with the construction of six
dwellings

Application refused

13 Aug 2015
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2.

Assessment of Relevant Planning Considerations

Council is required to strategically assess any proposal to amend the Brimbank Planning
Scheme and ensure consistency with relevant Legislation, Guidelines, State Environment
Protection Policies, Ministerial Directions and State and local policies.

2.1.

State Legislation

The purpose of the Planning and Environment Act 1987 (the Act) is to establish a
framework for planning the use, development and protection of land in Victoria in the
present and long-term interests of all Victorians. Contained within Section 1(d) of the Act
is the key objective:
“to conserve and enhance those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of special cultural
value”.
Section 6(1)(aa) (b) of the Act states:
“A planning scheme for an area may make any provision which relates to the use,
development, protection or conservation of any land in the area”.

2.2.

Relevant Ministerial Directions

The following Directions are applicable to the amendment. The amendment’s compliance
with the cited Directions is discussed below:
a) Ministerial Direction section 7(5): Form and Content of Planning Schemes
b) Ministerial Direction 9: Metropolitan Strategy
c) Ministerial Direction 11: Strategic Assessment Guidelines for Preparing and Evaluating
Planning Scheme Amendments
d) Ministerial Direction No. 15: The Planning Scheme Amendment Process.
a.

Ministerial Direction – Form and Content of Planning Schemes

Amendment C130 has been prepared consistent with the Ministerial Direction on the
Form and Content of Planning Schemes under Section 7 of the Act.
b.

Ministerial Direction 9: Metropolitan Strategy

The Victorian Government Metropolitan Planning Strategy, Plan Melbourne (2014), has
been prepared to manage Melbourne’s growth and change over the next 30 to 40 years.
The Ministerial Direction states that in preparing a planning scheme amendment the
following requirements must be met:
•

Have regard to the Metropolitan Planning Strategy.
Plan Melbourne explains that Melbourne is known for its well-preserved
heritage buildings, distinctive modern architecture and well-designed urban
spaces. These are fundamental to Melbourne’s liveability and more can be
done to strengthen protection of this heritage therefore Direction 4.7 of Plan
Melbourne requires, that’ Respect our heritage as we build for the future’ is
considered as follows:

Assessment of Relevant Planning Considerations
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•

Direction 4.7 - respect our heritage as we build for the future:
-

Melbourne’s heritage provides a tangible link to our past and helps
us to understand the lives and aspirations of past generations. The
city’s history encompasses all aspects of Aboriginal and postEuropean settlement up to the present day, and is central to our
sense of identity.

-

Managing the tension between development and conservation is an
important task for the government and one that needs to be
streamlined, to make heritage management and planning more
effective and supportive of efficient planning and development
outcomes. We also need to adopt innovative approaches to the
creative reuse of heritage places, where good urban design can
both preserve and re-energise historic buildings and places.

Include in the explanatory report discussion of how the amendment addresses
the following matters:







What aspects, if any, of the Metropolitan Planning Strategy are relevant?
How does the Metropolitan Planning Strategy affect the amendment?
Is the amendment consistent with any directions and policies in the
Metropolitan Planning Strategy?
Does the amendment support, give effect to or assist the
implementation of the Metropolitan Planning Strategy or can it be
reasonably modified to do so?
Will the amendment compromise the implementation of the Metropolitan
Planning Strategy?

The Explanatory report included as part of the exhibition documents and addressed
each point.
c.

Ministerial Direction 11: Strategic Assessment of Amendments
Amendment C130 has been considered against the Strategic Assessment Guidelines
as outlined by the State Government and includes in the required assessment to
support the amendment. This Strategic Assessment is required to be included in the
Explanatory report to the Amendment.

d.

Ministerial Direction 15: The Planning Scheme Amendment Process
The assessment of Amendment C130 will be completed within the timeframes
required by Ministerial Direction 15.

2.3.

Victoria Planning Provisions (VPPs)

The amendment makes appropriate use of the Victoria Planning Provisions through the
application of the Heritage Overlay.
Heritage Overlay
The Heritage Overlay is the correct planning tool to identify a place within Brimbank
which has individual heritage significance.
The purpose of the Heritage Overlay (HO) is:

Assessment of Relevant Planning Considerations
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•
•
•
•
•

To conserve and enhance heritage places of natural or cultural significance.
To conserve and enhance those elements which contribute to the significance of
heritage places.
To ensure that development does not adversely affect the significance of heritage
places.
To conserve specifically identified heritage places by allowing a use that would
otherwise
be prohibited if this will demonstrably assist with the conservation of the
significance of the heritage place.

The requirements of the overlay apply to heritage places and/or obects specified in the
schedule to the overlay. A heritage place includes the listed heritage item and its
associated land. Heritage places included in the schedule to the overlay must also be
shown on the planning scheme map.

2.4.

State Planning Policy Framework (SPPF)

The State Planning Policy Framework (SPPF) outlines the expected planning outcomes
across the State of Victoria. All changes to the Scheme must be consistent with the State
planning provisions.
The SPPF has been considered as follows:
Clause 15 Built Environment and Heritage
The amendment supports Clause 15 (Built Environment and Heritage) of the State
Planning Policy Framework (SPPF) as the amendment will ensure that 129 – 131 Durham
Road, Sunshine is correctly identified as a building with individual heritage significance.
The Objective of Clause 15.03-1 (Heritage conservation) is to ensure the conservation of
places of heritage significance.
The Clause also includes the following strategies:
•
•
•
•
•
•
•
•

2.5.

Identify, assess and document places of natural and cultural heritage significance
as a basis for their inclusion in the planning scheme
Provide for the protection of natural heritage sites and man-made resources and
the maintenance of ecological processes and biological diversity
Provide for the conservation and enhancement of those places which are of,
aesthetic, archaeological, architectural, cultural, scientific, or social significance,
or otherwise of special cultural value
Encourage appropriate development that respects places with identified heritage
values and creates a worthy legacy for future generations
Retain those elements that contribute to the importance of the heritage place.
Encourage the conservation and restoration of contributory elements
Ensure an appropriate setting and context for heritage places is maintained or
enhanced
Support adaptive reuse of heritage buildings whose use has become redundant.

Local Planning Policy framework (LPPF)

The Amendment implements Clause 21.06-1 (Heritage) contained in the Municipal
Strategic Statement (MSS) which explains that:
•

Heritage buildings and places provide an historical snapshot of the development
within the municipality and should be protected for future generations. New

Assessment of Relevant Planning Considerations
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development within heritage areas must be carefully managed to ensure the
conservation and protection of heritage buildings and places
•

The introduction of heritage overlays to protect these heritage assets is a recent
initiative within Brimbank. The community need to understand and appreciate the
value of Brimbank’s historical places. To achieve this, the Council needs to
promote and educate the community about the value of its heritage places

A key objective contained within this Clause within the MSS is:
•
•
•

To conserve and enhance historic buildings, features and precincts that contribute
to the community’s understanding of the development within the municipality.
Strategies
Identify and protect heritage places and objects of natural, aboriginal and cultural
significance.
Encourage the retention and restoration of heritage places.

Local Planning Policy
The Amendment is consistent with the local Heritage Policy (Brimbank Heritage Policy)
which is contained in Clause 22.01 of the Brimbank Planning Scheme. The objectives of
the policy are:
•
•
•
•
•

2.6.

To conserve and enhance a range of buildings, features and precincts that
strengthen community appreciation of heritage buildings and places by helping to
convey how the municipality originated and developed over time
To ensure heritage places continue to be used, conserved and protected from
demolition or removal
To ensure development, including alterations and additions to existing buildings,
maintains the significance of the heritage place and integrates with the
surrounding heritage buildings and streetscape
To ensure that the conservation of heritage places and precincts is based upon a
clear understanding of the reasons for their significance
To improve community understanding about the value of heritage places and raise
community awareness about appropriate conservation techniques.

Other considerations

Applying the Heritage Overlay - Practice Note 01(2012)
The proposed Amendment C130 is consistent with the practice note which provides
guidance about the use of the Heritage Overlay. It outlines which places should be
included in the Heritage Overlay and includes:
•
•
•
•

Any place that has been listed on the Australian Heritage Council’s now closed
Register of the National Estate
Any place that has been referred by the Heritage Council for consideration for an
amendment to the planning scheme
Places listed on the National Trust Register of the National Trust of Australia
(Victoria), provided the significance of the place can be shown to justify the
application of the overlay
Places identified in a local heritage study, provided the significance of the place
can be shown to justify the application of the overlay.

The heritage process leading to the identification of the place needs to clearly justify the
significance of the place as a basis for its inclusion in the Heritage Overlay. The
documentation for each place shall include a statement of significance that clearly

Assessment of Relevant Planning Considerations
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establishes the importance of the place and addresses the heritage criteria. The
Brimbank Post - Contact Cultural Heritage Study, Version 2, 2013 (as amended) and has
since been corrected by the Context Heritage Gaps Report: 129 – 131 Durham Road,
Sunshine (August 2015) provides the justification for applying the heritage overlay to
this individual significant building on the site.
Brimbank Post - Contact Cultural Heritage Study, Version 2, 2013(as amended)
The first heritage study for Brimbank City Council, the Brimbank City Council PostContact Cultural Heritage Study (1999- 2000) provided the basis for determining which
buildings and places were considered to be of heritage value and is a reference document
within the Brimbank Planning Scheme. It provided the appraisal of individual sites and
precincts across the entire municipality. A statement of significance was prepared for
each individual heritage place and each precinct. The statement describes the history and
condition of each heritage place and identifies specific qualities that contribute to the
place’s heritage significance.
The latest revision of the Heritage Study was undertaken in 2013 and is known as the
Post - Contact Cultural Heritage Study, Version 2, (2013). This version of the Heritage
Study lists the Headlie Taylor House/Sunshine Boys Hostel, 131 Durham Road, of 1938.
Currently listed as contributory to precinct HO23, however the date the building was
constructed is outside of the defined period of significance for this precinct. A gap study
was commissioned to provide further assessment of the building.
Context Heritage Gaps Report: 129 – 131 Durham Road, Sunshine (August
2015)
The Gaps Report is shown at Attachment 3 to this report, concluded that:
The Headlie Taylor House/Sunshine Boys Hostel, 129 - 131 Durham Road, (1938), while
within precinct HO23, was built after the defined period of significance, though through
its links to Headlie Taylor there is a strong connection to the themes of the precinct. On
this basis it should be added to the HO Schedule of the Brimbank Planning Scheme as an
individual place and include fence controls for the concrete front fence.
Brimbank Heritage Strategy 2013 - 2015
The purpose of the Heritage Strategy is to guide Brimbank City Council’s heritage work
program, particularly as it relates to the identification, protection, management and
promotion of the heritage assets in the municipality.
The Strategy has been developed in accordance with Heritage Victoria’s Local
Government Heritage Strategies Information Guide 2010. The guide assists the
identification of issues and opportunities for heritage planning using the following four
themes:
•
•
•
•

Knowing – identification, assessment and documentation of heritage place.
Protecting – statutory protection, policy development, appropriate management.
Supporting – assistance, advice and incentives to help conserve heritage places.
Communicating and Promoting – measures to raise awareness of the heritage of
the area.

The Heritage Strategy seeks to ensure that heritage places are identified, assessed and
documented to ensure that places of significance are not lost in the future.

Assessment of Relevant Planning Considerations
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3.

Key Considerations

This section provides an assessment of the key considerations that will inform the Council
officer recommendation.
The 2014 Heritage Gaps report which formed the basis to Brimbank Planning Scheme
Amendment C167, which adopted Council at its Ordinary Council Meeting on 26 August
2015, included a recommendation to place an individual heritage overlay on the Headlie
Taylor House. However, as it was the subject of a planning permit application for its
demolition the recommendation was not pursued.
The property was the subject of another planning application for demolition and
construction of six dwellings which was refused on 13 August 2015. Works can be
considered under the Heritage Overlay as the property is in HO23 as a contributory
building within the precinct. While the existing overlay provides the opportunity to
consider the application for demolition under the heritage guidelines, it is considered
important that the statement of significance and heritage control correctly identify the
heritage significance of the building to assist in upholding a decision of Council regarding
the planning application.
Amendment C130 proposes to amend the schedule to clause 43.01 (Heritage Overlay) in
the Brimbank Planning Scheme to remove the Headlie Taylor House 129 - 131 Durham
currently listed as a contributory building to precinct HO23, and add the building to the
Heritage Overlay schedule as an individually significant building, as HO151.
It is considered that the heritage significance of building located at 129 – 131 Durham
Road, Sunshine justifies the application of an individual heritage control, and the
Applying the Heritage Overlay - Practice Note 01 is a relevant consideration. The Practice
Note outlines that places identified in a local heritage study provide the basis of
determining the significance of the place and therefore justifies the application of the
overlay. In this case the updated Context Heritage Gaps Report (August 2015) and its
recommendation for 129 – 131 Durham Road, Sunshine which updates the existing
Brimbank Heritage Study provides this evidence.
Council received twelve (12) submissions about Amendment C130. Ten (10) submissions
were in support of the proposal. Two (2) submissions (one from the owner of the site and
one from an adjoining owner) objected to the inclusion of the building within the heritage
overlay. Council officers assessed the submissions received.
There is also a current planning permit application P450/2014 for the development of six
(6) double storey units on the subject site. Council refused this application at the
Ordinary Council Meeting of 14 August 2015. An appeal was lodged against Councils
decision to refuse the application and a hearing for this matter will be held before the
Victorian Civil and Administrative Tribunal (VCAT) on the 14 April 2016. This hearing is
likely to occur prior to any panel hearing for Amendment C130.
A decision by VCAT to allow the demolition of the building and the construction of six (6)
dwellings will impact on a future panel hearing for Amendment C130.

Key Considerations

Page 13

4.

Conclusion

It is considered that Amendment C130 is supported by the Planning and Environment Act
1987, SPPF and LPPF of the Brimbank Planning Scheme.
The Applying the Heritage Overlay Practice Note 01 (September 2012) outlines criteria to
be used for the assessment of heritage values of a heritage place. The Heritage Gaps
Report: 129 – 131 Durham Road, Sunshine (August 2015) provides the evidence to
substantiate the significance of the place and justify that its individual listing within
HO151 to ensure that the statement of significance and heritage control will correctly
identify the heritage significance of the building.
On this basis it is recommended that Council requests the Minister for Planning, under
Section 23 of the Planning and Environment Act 1987, appoint a Panel to review the
unresolved submissions received in relation to Brimbank Planning Scheme Amendment
C130.

Conclusion
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1

BACKGROUND
Context Pty Ltd was commissioned to assess the heritage significance of the following property:
 Headlie Taylor House/Sunshine Boys Hostel, 131 Durham Road, of 1938. Currently listed
as contributory to precinct HO23, but its built date is outside of the defined period of
significance for the precinct.
The new citation is found in Appendix A.
Discussion of the corrections required is found in Appendix C.

2

KEY FINDINGS AND RECOMMENDATIONS
2.1 Key findings
The following place has been found to be of individual heritage significance and should be
given individual protection under the Heritage Overlay:
 Headlie Taylor House/Sunshine Boys Hostel, 131 Durham Road, of 1938. While within
precinct HO23, it was built after the defined period of significance, though its links to
Headlie Taylor give it a strong connection to the themes of the precinct.

2.2 Statutory recommendations
The following place should be added to the HO Schedule of the Brimbank Planning Scheme
as an individual place:
 Headlie Taylor House/Sunshine Boys Hostel, 131 Durham Road, of 1938. With Fence
Controls for the concrete front fence.
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APPENDIX A – NEW CITATION
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Former Headlie Taylor House and Sunshine Boys’ Hostel, 129-131
Durham Road, Sunshine

History
Architect: W.A.B. Blackett

Date: 1938

HV McKay Durham Road Estate
H.V. McKay, founder of the Sunshine Harvester Factory (later Massy Ferguson) initially
provided housing accommodation for senior employees because of the scarcity of
accommodation following the relocation of the factory from Ballarat to Braybrook Junction.
However, following an overseas trip in 1906 he was taken with the industrial village concept
and determined to reproduce it 'on a modest scale' in a feudal experiment on a self contained
basis.
Between 1907 and 1926 eight subdivisions were created, totalling nearly 700 allotments. It
appears that McKay arranged for the subdivision of some of his landholdings with the express
purposes of promoting the garden industrial suburb as part of his progressive ideas of town
planning. As well as releasing the land, McKay offered to macadamise roads, lay water mains
and extend electricity at his own expense, and he may have had a hand in some of the buildings
through finance and construction by the company.
The first subdivision of 1907 extended west from Anderson Street, just north of the train line
(now Albion). In 1910 HV McKay purchased the land bound by Durham, Derby, Anderson
and Hampshire roads (much of which is now the HO23 heritage precinct). After subdividing
the land, and creating Graham, Watt and Corio streets, McKay began selling off house blocks
to his employees, providing finance both for the purchase of land and then the construction of
a house.
3
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129-131 Durham Road
The block at the corner of Durham Road and Watt Street (129 Durham Road) was first sold
by HV McKay to John Charles Moore, an accountant, on 9 October 1913 (LV: Vol 3447 Fol
364). It is likely that Moore had the first house built on the site. He died in 1919, and the
property was sold to Headlie Shipard Taylor, Manager, on 19 September 1919. Taylor resided
on Forrest Street at the time of purchase, and had moved with his family to Durham Road by
1920 (LV: Vol 3732 Fol 331; S&McD:1920). It was not until 1923 that the lot next door
(131 Durham Road) was first sold by McKay, to Gilbert Rowland Hill, a foreman (LV: Vol
3447 Fol 364).
When Sunshine was hooked up to the sewer, Taylor had an indoor toilet installed (MMBW:
17/04/1934). After Gilbert Hill died in March 1934, Headlie Taylor purchased his property
(131 Durham Road) on 12 December 1934. By this time, Headlie Taylor’s occupation was
listed as ‘engineer’ (LV: Vol 4754 Fol 659).
Just a few years later, Headlie Taylor had the existing timber houses at 129 Durham Road
demolished and replaced it with the present cream-brick Moderne house on the corner.
Headlie’s son, John, who would later become an architect, remembers that Headlie developed
the concept for the house and then engaged architect William Blackett to develop detailed
plans. Blackett later taught John Taylor at the University of Melbourne and showed him
models of the house. The cream bricks were manufactured at Hoffman’s brickworks, with
custom-made bricks to suit the radius of the curved walls of the house (J Taylor, 2013). The
builder was Sharpley Pty Ltd, a construction company based in South Yarra (MMBW:
04/05/1938).
Family members remember the care with which the house was constructed, six concrete piers
were installed below the floor in the billiard room (on the west side of the ground floor) to
support the weight of the billiard table. The spacious house had a living room, sewing room,
billiard room, study (with a trap door to a cellar where Headlie kept his whiskey), billiard
room, dining room, kitchen, and four bedrooms over the ground and attic-storey levels. A time
capsule, containing documents and other mementoes, was sealed up in the wall beside the
billiard room fireplace (J Taylor, 2013).
Headlie was also closely involved in the landscaping of the site, and designed an unusual
reinforced-concrete fence with a pipe rail along the top around the house, which was reportedly
very expensive to construct. Soon after the new house was complete, Headlie demolished the
house at No. 131 and had a tennis court constructed in its place, and extended the reinforcedconcrete fence down the Durham Road frontage (J Taylor, 2013).
In the early 1950s, the extensive garden held not only the tennis court, but carefully tended
lawns, a pergola, vegetable garden, aviary, chicken house, workshop and garage (JT Jones,
2013).
Headlie Taylor died on 22 March 1957, though his widow, Ruby Maud Taylor, remained at
the house and land until April 1959 when the two blocks were sold to the Crown (LV: Vol
3732 Fol 331).
Headlie Taylor
The following is an edited extract from the Australian Dictionary of Biography (Hallett, 1990):
Headlie Shipard Taylor (1883-1957), agricultural machinery designer, was born on 7 July
1883 at Bungowannah, New South Wales ... Headlie attended school at Henty, but left aged
14 to work on his parents' wheat and sheep farm at Emerald Hill.
Convinced that farm machinery could be improved, in 1910 Taylor lodged his first patent, an
improvement for stripper harvesters. Next year he set out to design a harvester which would
handle storm-damaged crops better than the stripper harvester. With family support, working
long shifts and teaching himself engineering, he produced his first machine for the 1911-12
4
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harvest. Disappointed with it, he constructed a successful second machine and patented his
design in October 1913. … In 1914 Taylor demonstrated a third machine at the Henty show.
Interested farmers offered capital to produce it, but he preferred that an existing Australian
manufacturer undertake its production.
At Taylor's invitation, the agricultural machinery manufacturer H. V. McKay saw the header
in action and was so impressed that he negotiated for the patent rights and engaged Taylor to
supervise production of the header at his works from 6 April 1916. Output grew rapidly: 6
machines in 1916, 143 in 1917, 325 in 1918. During 1920, when widespread storms flattened
crops, the factory worked day and night to produce 1024 machines equipped with special 'crop
lifters'. By the end of the decade, headers outsold stripper harvesters. The first commercial
harvester to combine the reciprocating knife with the Australian stripping-comb, Taylor's
header provided the harvesting capacity needed in the broadacre dry farms of the wheat belt.
He also produced a string of other innovations ... In World War II he designed three machines
to meet the pressing need for equipment to harvest flax.
The 'Sunshine' auto-header—the first self-propelled harvester to be manufactured in large
numbers—stood out as Taylor's second major achievement. … In 1929 Taylor set up a factory
in Canada to make auto-headers for the North American market. Production proceeded until
the merger of McKay and Massey Harris interests in 1930. …
On 26 March 1918 Headlie Taylor had married Ruby Maud Howard in the Baptist Church at
Goombarganah, New South Wales. In 1954 he retired from his position as superintendent of
agricultural machinery works at H. V. McKay Massey Harris Pty Ltd.
Widely respected in the Henty and Sunshine communities, he was a director of the Sunshine
Employees' Trust Ltd and a member of the council of the Sunshine Technical School. Survived
by his wife, three sons and two daughters, he died at Sunshine on 22 March 1957 and was
cremated. His estate was valued for probate at £54,649.
W.A.M. Blackett
William Arthur Mordey Blackett (1873-1962) was a Melbourne-born and based architect best
th
known for his Arts & Crafts designs in the first decades of the 20 century, and then for his
eclectic designs during the interwar era. He practiced with a cousin, as Blackett & Forster,
from 1914 to about 1932. Houses of that era included those in the American Craftsman idiom
and Spanish Mission. His commercial buildings of the 1920s were generally in the restrained
Georgian Revival style, including his award-winning Francis House in Collins Street (1927).
During the early 1930s, Blackett practiced alone and devoted much of his energies to
membership and presidencies of the RVIA and RAIA, and as honorary architect to the 1934
Centenary Homes Exhibition. From 1936 to 1941 he worked with architecture practice
Stephenson & Turner on the Royal Melbourne Hospital complex. He retired during WWII
(Raworth, 2012:90-91)
Sunshine Boys’ Hostel
In May 1959 the State-owned Sunshine Boys’ Hostel opened its doors at 129-131 Durham
Road. The hostel ‘parents’, Mr and Mrs LT Lewis, took charge of up to 15 boys between the
ages of 14 and 18, described as ‘not normally acceptable in the hostels conducted by the
voluntary organisation [often due to religious denomination], who have no interested parents
or other relatives, and who require more than the usual help and supervision, as regards
employment and leisure’ (CWD, 1959:16).
The Victorian Government’s juvenile hostel system was intended to be the final step for
children from children’s homes, family group homes and other institutions. They provided a
transitional home for teenagers when they left high school and went into their first jobs. The
5
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boys paid what they could afford for their room and board, while any shortfall was subsidised
by the Children’s Welfare Department (CWD, 1959:10).
Another was created at the same time, for girls, in Nunawading. This and the Sunshine hostel,
among others, were created to relieve overcrowding at the Children’s Welfare Department
‘Turana’ Reception Centre in Royal Park (CWD, 1960:11).

Sunshine Boys’ Hostel, 1960. (Children’s Welfare Department of Victoria, Annual Report, 1960, page 16)

Despite ‘failing in other placements’, the 15 teenagers at the Sunshine Boys’ Hostel could be
reported at the end of 1960 to ‘have settled down remarkably well, both in the hostel and at
local employment’. This was both due to the many employment opportunities in industry
nearby, as well as the warm welcome from the local community. The boys participated in local
sporting activities, and local clubs and organisations presented the hostel with presents such as
a television and tennis equipment during its first year (CWD, 1960:16).
In 1984, the attic storey of the house was enlarged, including the addition of a second jerkinhead gable at the north-east corner, which necessitated the demolition of the original corner
entry and curved balcony above it (visible in the 1960 photo) (MMBW: 15/02/1984).
The Boys’ Hostel had closed by 1992, when it was sold to Westadd Inc. of Footscray, a drug
and alcohol counselling service, which used it for a women and children’s residential
counselling program (LV: Vol 10043 Fol 481). By 2013 it was owned by Western Health.
Sources:
CWD: Children’s Welfare Department of Victoria, Annual Report, 1959.
CWD: Children’s Welfare Department of Victoria, Annual Report, 1960.
Hallett, M. L. 'Taylor, Headlie Shipard (1883–1957)', Australian Dictionary of Biography,
ANU, http://adb.anu.edu.au/biography/taylor-headlie-shipard-8758/text15347, published in
hardcopy 1990, accessed online 5 August 2013.
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Jones, Janice Taylor (granddaughter of Headlie Shipard Taylor, born 1947), pers. comm.,
2013.
LV: Land Victoria, certificates of land title, as cited.
MMBW: Melbourne and Metropolitan Board of Works, Drainage Plans No. 188122 (for 129
Durham Road).
Nathan, J, K Nathan & M Bajada, Snapshots of Sunshine and District, Sunshine & District
Historical Society, 2013.
Raworth, Bryce, ‘Blackett & Forster’ in Goad & Willis, eds., The Encyclopedia of Australian
Architecture, 2012, pp 90-91.
S&McD: Sands & MacDougall Street Directory for 1920.
Taylor, John (son of Headlie Shiphard Taylor, born 1926), pers. comm., 2013.
Description
The former Headlie Taylor House and Sunshine Boys’ Hostel is an attic-storey house standing
on the corner of Watt Street. The property stands on a double block, with a tennis court
occupying the western half of the site. A low concrete fence with expressed posts surrounds the
property, along the entire Durham Road frontage and the northern half of the Watt Street
frontage. As shown in the 1960 photograph, it was originally topped with a metal handrail,
and has a decorative metal gate at the corner, both of which have been removed. It has also
been doubled in height by the additional of a picket fence on top.
The house has solid cream brick walls with accents in glazed brown manganese bricks (to the
plinth and half-bats creating a band at lintel level), typical of the Moderne style. Another
Moderne accent is seen in the curved concrete hood above the ground-floor openings of the
north elevation and the curved corners to walls (particularly to the north-east corner).
The roof is tiled and has jerkin-head gables to all elevations with attic-storey windows. The
south wing of the house is single-storey. The northern-most room is part of the original extent
of the house, while the remainder is a later extension (post-1984).
As noted in the history, the attic storey was enlarged in 1984. Great care was taken at the time
to replicate the jerkin-head form of the gables, thought they were enlarged and new windows
inserted. Cream brick was used to match the original extent of the house, though the slight
colour difference makes the original extent of the house legible. The single-storey extension to
the south end of the house also continued the original low-pitched gabled roof form of this
section, as well as the glazed terracotta tiles.
When viewed in February 2013, the house had been empty for some time, with boarded up
and broken windows.
Comparative analysis
This 1930s house was built in the Moderne style, which was very popular in the second half of
the 1930s through the 1950s. There are only a few places of this style protected on Brimbank’s
Heritage Overlay, all of which are institutional buildings, as follows:
-

HO57 Sunshine Girls Technical School, 111 Derby Road, Sunshine. Designed by Public
Works Department architect Percy Everett and constructed in 1938, it has the same
materials palette (cream brick with manganese brick accents) and share stylistic features
including curved walls and flat window hoods. The school is intact externally.

-

HO56 Sunshine Technical School, 129 Derby Road, Sunshine. Designed by Public Works
Department architect Percy Everett and constructed in 1941, this two-storey building is an
7
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austere composition with a red brick plinth and rendered walls above. Ornament is limited
to horizontal lines incised in the render and a round stairwell at the east end of the façade.
-

HO127 Sunshine Picture Theatre, 128 Hampshire Road, Sunshine. Extensively remodelled
in 1938 by architect R Morton Taylor (who also designed the Astor Theatre in St Kilda), it
shares curved wall forms.

-

HO84 Deer Park Primary School No. 1434, Ballarat Road, Deer Park. Designed by Public
Works Department architect Percy Everett and constructed in 1942, this is a small, redbrick building with clerestory windows above the flat roof. Ornament is limited to recessed
horizontal lines in the brickwork and horizontal glazing bars to the windows.

In comparison, the house is most similar to the Sunshine Girls Technical School, sharing
cladding materials, including manganese bricks as a plinth and decorative horizontal lines
contrasting with the cream brick walls. The School shows a more advanced form of the
Moderne style, with its roof hidden behind a parapet giving the impression of a flat roof. As
was typical in the 1930s, the house paired a traditional pitched roof with this advanced
architectural style. Even so, it was a very stylistically up-to-date house when it was constructed.
Along with its substantial size, this gives an indication of Headlie Taylor’s status in Sunshine at
the time.
The two technical school buildings are quite intact, while the Picture Theatre and Deer Park
Primary have had extensive alterations to openings on their facades. In comparison, the house
is even less intact to its 1938 appearance, due to the roof alterations, so does not meet the
threshold to be locally significant as a representative example of this style.
Statement of significance
What is significant?
The former Headlie Taylor House, later the Sunshine Boys’ Hostel, at 131 Durham Road,
Sunshine. Headlie Taylor moved his family from Forrest Street, Albion, after purchasing an
existing timber house in 1919. In 1938 he had the house demolished and constructed a large,
attic-storey cream-brick Moderne house in its place. He then proceeded to demolish the house
next door to make way for tennis courts and extensive gardens. Headlie was also closely
involved in the landscaping of the site, and designed the unusual reinforced-concrete fence
with a pipe rail along the top around the house.
The property was sold to the Crown in 1959, two years after Headlie Taylor’s death, and
became the Sunshine Boys’ Hostel. By the 1990s, it had become a drug and alcohol
rehabilitation centre for women with children.
The timber bungalow at the south-west corner of the site is not significant.
How is it significant?
The former Headlie Taylor House and Sunshine Boys’ Hostel is of local historical significance
to the City of Brimbank.
Why is it significant?
Historically, it is significant for its close and long-term associations with Headlie Taylor, who
commissioned the construction of the house and tennis courts in 1938, and lived at this
address from 1921 until his death in 1957. Headlie Taylor is one of Sunshine’s most famous
former residents, as an agricultural machinery designer brought to the Harvester Factory in
1916 to supervise the production of his patented Header Harvester. The first commercial
harvester to combine the reciprocating knife with the Australian stripping-comb, Taylor's
header provided the harvesting capacity needed in the broadacre dry farms of the wheat belt.
He continued with a string of other innovations, including the Sunshine Auto-Header, the first
self-propelled harvester to be manufactured in large numbers. Headlie Taylor was also an
important member of the local community and served as a director of the Sunshine Employees'
Trust Ltd and was a member of the council of the Sunshine Technical School. His home,
8
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when built in 1938, was very up-to-date stylistically and large in scale, indicating his standing
in Sunshine at this time. (Criterion H)
The property is also of historical significance as the former home of the Sunshine Boys’ Hostel
and other social-welfare services. It was one of a number of new facilities created in 1959 by the
Department of Children’s Welfare to relieve overcrowding in their Royal Park ‘reception
centre’. As a hostel, it housed teenaged boys who were transitioning out of institutions such as
orphanages, and into paid work. Groups of up to 15 boys were looked after by hostel ‘parents’
Mr and Mrs LT Lewis, who provided assistance and supervision. The local community took a
positive interest in the hostel, inviting the boys to take part in local sporting activities, and
presenting the hostel with gifts such as a television and tennis equipment. (Criterion A)
Recommendations
While Headlie Taylor was one of HV McKay’s most valuable and well-known employees at the
Sunshine Harvester Factory, from 1916 until he retired in 1954, and thus closely linked to the
significance of HO23 – HV McKay Durham Road Housing Estate, the period of significance
defined for the precinct is 1912-1925, which excludes the house because of its 1938 date. For
this reason, it should have an individual heritage overlay on the entire site, including the tennis
courts.
Recommended for inclusion in the Heritage Overlay of the City of Brimbank Planning
Scheme. The recommended extent comprises the entire Allotment 18B, Parish of Cut-PawPaw. Fence Controls are recommended for the HO Schedule.
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