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Report 12.4 – Submission to Residential Zones State of Play Reports 
 
Directorate:  City Development 
Director:  Stuart Menzies 
Policy:  Brimbank Planning Scheme, Brimbank Housing Strategy 2014 
Attachment: 1. Submission to Residential Zones State of Play Reports  
 
Purpose 
 
For Council to consider the draft Submission to the Residential Zones State of Play 
Reports (draft submission), as at Attachment 1 to this report. 
 
Report 
 
1. Background 
 
The Residential State of Play Reports (the Reports) have been released to inform the 
work being undertaken by the State Government’s Managing Residential Development 
Advisory Committee (the Committee). The Reports discuss the application of the new 
residential zones and trends in housing development in metropolitan Melbourne and four 
(4) regional cities. The Committee has invited submissions regarding the process and 
impact of the application of the zones in Brimbank. 
 
The Committee was appointed by the Minister for Planning. Its purpose is to: 
• Consider the process by which the new residential zones were implemented 
• Review the current application of zones that allow for residential development in the 

context of managing Melbourne and Victoria's residential growth in a sustainable 
manner and improving housing affordability 

• Advise on the level of evidence and justification needed when preparing relevant 
planning scheme amendments 

• Recommend improvements to the residential zones 
• Provide councils, the community, and industry, with an opportunity to be heard. 
 
In accordance with the Committee’s Terms of Reference, a Managing Residential 
Development Taskforce (the Taskforce) has prepared reports for each Plan Melbourne 
subregion, a combined report for the regional cities, and an overarching report. 
 
The overarching report establishes the demographic and housing supply context for 
reviewing the application of the new residential zones. It includes Victoria's current and 
projected demographic changes, and how these may ultimately influence housing 
demand, as well as detailed information on housing supply trends. The subregion reports 
provide information on demographics, dwelling supply and anticipated residential 
growth, and an overview on the new residential zones relevant to each municipality. 
 
2. Consultation 
 
The Taskforce is seeking feedback about the Reports. Its consultation has included: 
• Direct notice to relevant councils and industry bodies 
• Direct notice to known community groups (in consultation with the relevant council) 
• A single, general notice in The Age and Herald Sun newspapers 
• A comprehensive notice for each subregion in the relevant local newspaper(s).  
 
All submissions provided to the Taskforce will be considered by the Committee and are 
to be submitted to the Office of Planning Panels Victoria by 14 March 2016. 
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Report 12.4 - Submission to Residential Zones State of Play Reports 
(continued) 
 
3. Analysis 
 
The Reports provide information about the various residential zone approaches 
undertaken by metropolitan councils. Brimbank’s draft submission is based on the 
experience and perspective of Council in relation to Brimbank Planning Scheme 
Amendment C158 Residential Zones Stage 1 (Amendment C158) and Brimbank Planning 
Scheme Amendment C166 Residential Zones Stage 2 (Amendment C166). 
 
The draft submission highlights a number of issues relating to the process and impact of 
the application of the residential zones in Brimbank, and recommends the State 
Government consider the following recommendations as part of any future review of the 
residential zones: 
• Clarify the purpose of the Residential Growth Zone (RGZ) to address increased 

density and diversity together, to avoid under-development 
• Introduce buildings and works controls to ensure high quality design outcomes for 

commercial uses within the RGZ 
• Make a single dwelling a Section 2 use (permit required) to enable an assessment of 

the appropriateness of a single dwelling in a higher density residential zone 
• Introduce a density provision for large sites, i.e. 1,500 square metres or greater, in 

the Neighbourhood Residential Zone (NRZ), ensuring that development meets the 
purpose of the NRZ 

• Introduce transitional provisions that relate to schedules and planning permit 
applications for existing planning permit applications 

• Provide defined timelines for government run processes to improve planning 
certainty for responsible authorities, proponents and the community 

• Clearly articulate the key elements of strategic planning work required to support the 
application of the residential zones and local provisions. 

 
Given that Amendment C158 was gazetted in late 2014, and Amendment C166 is yet to 
be gazetted, there has been insufficient time to assess the impact of the residential 
zones on development in Brimbank. Over time, Council will conduct a review of 
residential development trends in Brimbank, which will include community consultation. 
It is likely this work will be identified in the review of the Municipal Strategic Statement, 
which recently commenced. 
 
4. Resource Implications 
 
There are no resource implications. 
 
5. Compliance Statement 
 
The recommendation made in this report is consistent with the Brimbank Planning 
Scheme.  
 
Conflict of Interest Declaration  
The Local Government Act 1989 requires Council officers, and anyone engaged under 
contract, providing advice to Council to disclose any conflict of interest in a matter to 
which the advice relates. Council officers contributing to the preparation and approval of 
this report, have no conflicts of interests to declare. 
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Report 12.4 - Submission to Residential Zones State of Play Reports 
(continued) 
 
6. Officer Recommendation 
 
That Council endorses the Submission to the Residential Zones State of Play 
Reports, at Attachment 1 to this report. 
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Brimbank City Council 
Response to Residential Zones 
State of Play report  
 

Brimbank City Council (the Council) welcomes the opportunity to provide a submission to 
the Managing Residential Development Advisory Committee regarding the Residential 
Zones State of Play report.  

This submission highlights a range of issues regarding the process and impact of the 
application of the zones in the City of Brimbank including:  
 

1. Purpose of the Residential Growth Zone  
2. Commercial uses in the Residential Growth Zone 
3. Single dwellings in the Residential Growth Zone 
4. Dwelling density provision in Neighbourhood Residential Zone 
5. Transitional provisions 
6. Implementation 

 
Council’s submission focuses on the experience and perspective of Council when applying 
the residential zones in the City of Brimbank.  

1. Purpose of the Residential Growth Zone 

There are inconsistencies in the purpose of the Residential Growth Zone (RGZ) which can 
cause confusion regarding the preferred dwelling typologies and densities.  
 
The purpose of the RGZ is (emphasis added): 
 

- To provide housing at increased densities in buildings up to and including four 
storey buildings. 

- To encourage a diversity of housing types in locations offering good access to 
services and transport including activities areas 

 
This can be interpreted as seeking both increased densities and diversity. A purest 
approach would suggest that a change from the existing dwelling stock and density 
creates diversity. In practice this may mean a dual occupancy development in a single 
storey single dwelling streetscape would provide for a diversity of housing types and would 
also provide housing at an increased density than what currently exists. However this 
outcome could also be viewed as under-development.  

Recommendation: 

Clarify the purpose of the RGZ to address increased density and diversity 
together to avoid under-development. 
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2. Commercial Uses in the Residential Growth Zone 

There is scope for commercial creep from ‘as of right uses’ in the RGZ which allows for 
shops and offices within 100m of a commercial or mixed use zone.  It is also considered 
that this is generally inconsistent with commercial consolidation principles in state and 
local planning policy.  
 
Council seeks to achieve high quality built form and urban design outcomes for its 
community and is concerned that ‘as of right uses’ in the RGZ has also removed the ability 
for Council to influence buildings and works to achieve a quality outcome.  
 
Recommendation: 

Introduce buildings and works controls to ensure high quality design outcomes 
for commercial uses within the RGZ.  

3. Single dwellings in the Residential Growth Zone 

A single dwelling is ’as of right’ in the RGZ, however, the construction of a single dwelling 
(regardless of the size of the parcel of land) does not accord with the purpose of the RGZ.  
The purpose of the RGZ is to provide housing at increased densities up to and including 
four storey buildings.  A single dwelling could represent an under development in this 
context. 

Recommendation: 

Make a single dwelling a Section 2 use (permit required) to enable an 
assessment of the appropriateness of a single dwelling in a higher density 
residential zone.  

4. Dwelling density provision in Neighbourhood Residential Zone 

The default provisions for two dwellings per lot in the Neighbourhood Residential Zone 
(NRZ) are generally in accordance with Brimbank’s Housing Strategy and Municipal 
Strategic Statement. Throughout residential areas in Brimbank there are some large sites 
that can accommodate more than two dwellings and still meet the purpose of the NRZ. On 
this basis consideration has been given to schedule provisions that enable more than two 
dwellings on large sites larger than a specified minimum (i.e. 1,500 square metres and 
larger). A dwelling to land ratio is considered one option that could address this outcome 
and is a similar mechanism used by the Melbourne Airport Environs Overlay.  

Recommendation: 

Introduce a density provision for large sites, i.e. 1,500 square metres or greater, 
in the Neighbourhood Residential Zone, ensuring that development meets the 
purpose of the NRZ. 
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5. Transitional provisions 

Transitional provisions are an important component to enable implementation of new 
policy and provisions, however, transitional provisions associated with the new residential 
zones were confusing and resulted in unintended consequences. A key issue was the loss 
of existing development rights as a result of amendments to an existing planning permit 
application. 

Council currently has 182 active multi-unit applications that will be subject to the new 
provisions of Brimbank Planning Amendment C166 – Residential Zones – Stage 2. Case 
law directs that the planning permit application need to be considered under the current 
planning controls. Council will require all of these planning permit applications to be 
amended to comply with the new planning provisions associated with C166, once gazetted.  

Council would prefer clear transitional provisions that do not disadvantaged existing 
planning permit applications. Consideration should be given to the impact of new 
provisions on live applications. Transition provisions could consider the stage of a planning 
permit application, and or extent of an amendment to a planning permit being requested, 
and whether this triggers the need to comply with new provisions. 

Recommendation: 

Introduce transitional provisions that relate to schedules and planning permit 
applications for existing planning permit applications. 

6. Implementation 

Timelines 

The timeframes associated with the implementation of the residential zones were 
considered to be insufficient and inconsistent. The initial 12 month period given to councils 
to amend planning schemes to apply the new residential zones would normally be 
inadequate to enable thorough strategic consideration and meaningful community 
consultation. In Brimbank’s case, Council was advanced in preparation of a municipal 
housing strategy that foreshadowed three new residential zones. This work enabled 
Council to undertake Brimbank Planning Scheme Amendment C158 Residential Zones 
Stage 1 as a section 20(4) amendment in November 2014. While the zones were approved 
relatively quickly, the schedules were referred to the Residential Zones Standing Advisory 
Committee. 

Council agreed to participate in the Residential Zones Standing Advisory Committee 
(RZSAC) with the understanding that this would provide a fast track method to review the 
schedules from C158 and implement a further application of the residential zones through 
Brimbank Planning Scheme Amendment C166. The RZSAC process has taken significantly 
longer than expected or initially indicated. Had Council understood the timeline it may 
have pursued a different approach, i.e. Section 19, which would have mandated some 
timelines and given a degree of certainty about the outcome. 
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Recommendation: 

Provide defined timelines for government run processes to improve planning 
certainty for responsible authorities, proponents and the community.  

Strategic justification 

Council approached its municipal housing strategy and subsequent residential zone 
amendments on the basis that its strategic justification would be sufficient. Throughout the 
process Council’s strategic work was reviewed by RZSAC, Department of Environment, 
Land, Water and Planning and the planning and development industry.  
 
While it is clear that strategic justification is required to support the amendment process, 
it is not clear exactly what justification is sought and that these expectations remain 
consistent over time. The various approaches pursued by different councils demonstrate 
the variety of approaches and differences in strategic justification provided to support 
various amendments. 
 
It would be beneficial if greater guidance was provided about the type of strategic 
justification required to support housing strategies and proposed residential zone 
amendments. Clear guidance will also enable councils to allocate appropriate resources for 
strategic justification work, and will potentially contribute to improved planning outcomes. 
  
Recommendation: 

Clearly articulate the key elements of strategic planning work required to support 
the application of the residential zones and local provisions.  
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